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The Premises
of
Freedom

DONALD M.DoZER

THE "mania of saving worlds,"
wrote Thomas Carlyle, "is itself
a piece· of the Eighte.enth Century
w'ith its windy sentimentalism.
Let us not follow it too far. For
the saving of the world I will trust
confidently to the Maker of the
world; and look a little to my own
saving, which I am more compe
tent to!"!

As individuals we are not, in
any realistic sense, as much a
neighbor to the English clerk in
Fleet Street, or to the Russian
worker in Dnepropetrovsk, or to
the Chinese peasant in Yunnan as
we are to Mr. and Mrs. John Doe
across the way. We all live in the
,vorld, but we do not live for the
world at large except in a way
which is meaningless for all prac
tical purposes. "They have had a

1 "The Hero as Man of Letters" in
Heroes and Hero Worship (Boston,
1902), 203.

Dr. Dozer is Professor of History Emeritus at
the University of California, Santa Barbara.

peace meeting here" in Concord,
Henry D. Thoreau wrote to Ralph
Waldo Emerson who .was in Eng
land in November 1847, "and
some men, Deacon Brown at the
head, have signed a long pledge,
swearing that they will 'treat all
mankind as brothers henceforth.'
I think I shall wait and see how
they treat me first."

Each of us lives in a community
\vhich has, to be sure, round-the
world relationships, but which, at
the same time has a hard core of
community relationships trans
cending in importance those of
any other area. The challenge to
successful living on the Main
Streets of America is greater and
even more exhilarating than is the
call. to "Greenland's icy moun
tains" or "India's coral strand."
In each· individual conscience is
found the only true basis for uni
versality.

"To be of one's own region, of
one's corner of the earth," writes

3
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the Brazilian sociologist, Gilberto
Freyre, "is to be more of a per
son, a living creature, closer to
reality. One must. belong to one's
own house in order to belong more
intensely to humanity."2 Like
Antaeus· of old we renew our
strength every time we touch our
own earth. We will find our best
inspiration in our own reality.
Did not Washington, Jefferson,
Franklin, Lincoln as they worked
and lived in the service of their
nation perform also a service to
mankind in general? In this sense
they can truly be called cosmo
politan patriots, whose fame en
dures precisely because they were,
first of all, patriots. Universal
values can have meaning for us all
only within the framework of our
own national realities. The more
intensely we Iive our American
beliefs the more fully we enrich
the human race.

In international relations volun
taryism or the free consent of peo
ples, growing out of the genius
and efforts of each nation, must
remain our principal reliance. Our
dictates are resented by foreign
peoples, for many of those peo
ples have traditions and cultures
long antedating ours and they like
their own ways. Our creed of lib
erty does not authorize us ever to

2 Gilberto Freyre, Regiao e Tradiciio
(Rio de Janeiro, 1941),20.

say to another people : "We know
what is good for you better than
you yourself know, and we are go
ing to make you do it." Too many
people think they know what is
good for other people. To assume
all wisdom and all justice is to fall
into a fatal delusion of univer
sality, if not indeed divinity. It
was Hamlet's tragedy that he be
lieved that because the time was
"out of joint" he "was born to set
it right." Our peccavimus must,
therefore, include the greatest of
all sins, blasphemy, or making
ourselves equal with God. Justice
Oliver Wendell Holmes once said
that the first lesson of philosophy
is to learn that one is not God.

The Political Dilemma

Our persistent political dilemma
arises from the fact that while we
assume in our political philosophy
that only the people can say,
through their ballots, what is good
for them they expect their leaders
to tell them what is good for them
and to get it for them. The ideo
logical battle between John Stuart
Mill and Karl Marx still goes on,
projected with vital meaning into
our present age. It is a conflict
between those who hold that gov
ernment should do only what in
dividuals themselves lack the
means to do and those who de
mand that government assume a
positive role in promoting indi-
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vidual welfare; between those who
would enlarge the area of individ
ual initiative and freedom and
those who would circumscribe it
with legislative and official limita
tions; between those who regard
society as only a changing complex
of individual citizens and those who
consider it as an organic specimen
to be systematized and directed;
between those who would keep
open the book of life containing
the pages of the past and those
who would write a brand new
book starting with the pat formu
las of a narrow science. In this
conflict the old liberalism of the
free man in society will be .de
stroyed by the new positivism un
less we do something about it.

What we all desire is to get
some of the advantages of con
scious social management without
sacrificing our individual freedom.
Our most difficult problem as so
cial beings is to derive from so
ciety the constant aid that we
need without accepting its yoke.
What we really want is the fullest
possible individualism consistent
with the putative benefits of col
lectivism. The individual action
which is most highly esteemed and
which is most satisfying over the
years is not utterly free individ
ualistic abandon but rather indi
vidual enterprise which is socially
motivated. We desire a balanced
combination of responsible indi-

vidual action on the one hand and
responsible social action on the
other. But we must exert constant
vigilance to ensure first the
achievement and then the mainte
nance of this essential balance be
tween the individualistic-anarchist
impulse on the one hand and the
collectivist-socialist impulse on the
other. The emphasis must be
placed not upon equality but upon
the harmony of unequal classes
and individuals. This is the syn
thesis which we desire. This is
the reconciliation between the old
liberalism and the new. "The in
dividual," -Reinhold Niebuhr has
acknowledged, "cannot find his
fulfillment outside of the commu
nity; but he also cannot find
fulfillment completely within
society."3

Voluntary Cooperation

Social action taken. primarily
for the purpose of creating favor
able conditions for individual de
velopment, if undertaken co
operatively, is not inconsistent
with the fullest individual free
dom. In just such endeavors men
may reach their highest sense of
accomplishment and feel their
greatest glow of satisfaction. By
voluntary, cooperative action the
American pioneers raised their
homes in new wildernesses and

3 Reinhold Niebuhr, The Irony of
Ame'rican History (New York, 1952), 62.
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organized joint stock companies
without direction by government.
By concerted group activity a peo
ple not only may harden their own
fiber and. character but may en
rich themselves by their own ef
forts, literally raising themselves
by their own bootstraps. All the
people in a society acting together
can do many constructive and
wholesome acts which single in
dividuals cannot do. But the value
of every cooperative effort, every
institution, every governmental
policy must be judged by its ef
fect upon individuals. If it is not
conducive to individual growth it
must be abandoned, for the aim
of society must be not society but
the individual. The objective that
must be kept steadily in mind is
to increase the range of oppor
tunities open to each individual in
society and to create the kind of
conditions which will predispose
him to make moral choices as be
tween the largest possible number
of available opportunities.

The Great Danger of Ascribing Moral
Attributes to Government

Great danger comes from as
cribing moral attributes and
therefore moral duties to govern
ment. For government is not
moral, though a state may make
itself a champion of moral causes
and may claim moral power for
political purposes. The proper

function of government is to enact
20nd enforce legal justice as be
tween man and man, not to estab
lish changed economic and social
relations between them. When· it
tries to do the latter it finds itself
lacking in legal criteria for action.
Statutory enactments may ade
quately define legal justice, but
they cannot define social justice.
When a government undertakes to
be the fountainhead of social j us
tice it makes itself responsible
not simply for the legal or orderly
operation of society but also· for
the moral conduct of individuals
in society. As the number of citi
zens who act illegally is much
smaller than the number who act
immorally, the state which claims
social justice functions must en
large not only its obligations but
also its coercive authority. Love
and charity are primarily indi
vidual responsibilities. They can
not be practiced or enforced by
society as a whole. Social justice
is a paradox and social love is
meaningless. What kind of social
action can possibly be taken which
V\-yill assure to all citizens freedom
from want and freedom from
fear? And would not such action
also necessarily have to assure
them freedom from desire and
ambition, freedom from adventur
ing, and freedom from risk?

We can be certain that no so
cial action can be justified in the
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long run if it causes individuals
to lose their integrity and char
acter. The indispensable thing is
the preservation of personal mo
rale, the elan vital or inner drive
of individuals, the right of each
individual to be a person. What is
needed is a reassertion of egoism,
a new ringing, hands-clenched af
firmatIon by each individual that
"I am I. I am a unique human be
ing. I want to .live my life, and I
am not willing to be suffocated
even by those who wish me well
and say that they intend to do me
good." As Ayn Rand is pointing
out, it is a psychological impossi
bility to live someone else's life.
If people do not live their own
lives, nobody will live at all. If
life, as Coleridge defined it, is
"the principle of individuation"
then fusion, coalition, alliance,
and merger which destroys variety
and suppresses individualism is
death.4 Whatever builds up indi
vidual virtue, therefore, is so
cially good; whatever tears it down
is socially evil. Whatever increases
human worth increases the
strength of our society; whatever
reduces it weakens us all.

The maintenance of the proper
balance between individualism and
collectivism requires that state in
tervention should only supplement

4 Samuel Taylor Coleridge, quoted in
Joseph Needham, Time, The Refreshing
River (London, 1943), 187.

individual requirements in char
acter and degree. When it does
more, the state starts down the
road toward totalitarianism. What
is acceptable social conduct for an
individual must be determined
largely by the individual himself,
except in cases which have been
deemed to be of overriding social
concern ever since the Mosaic code.

Man Inclined Toward Goodness

This conception assumes that an
impulse toward good citizenship is
the natural condition of mankind.
If it were not so, government and
social life generally would be im
possible. To nurture this condition
but not to smother it is the true
function of government. Govern
mental action should be limited
merely to attempts to remove the
more formidable barriers to the
achievement of this goodness, with
out, however, forgetting that the
individual struggle for goodness,
is, by divine law, a necessary part
of the process. Our assumption that
\ve can eliminate tragedy from hu
man life is an impious conceit, for
tragedy is embedded in the very
processes of history. The ancient
Greeks, who perhaps attained the
finest adjustment to life of any peo
ple in the world's history, accepted
tragedy and tried to sublimate it
into something constructive. "The
final wisdom of life," says Niebuhr,
"requires, not the annulment of
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incongruity but the achievement of
serenity within and above it."5

Only the travailing soul experi
ences great spiritual revelations
and produces great works of art.
The most beautiful lines in a hu
man face are the lines etched there
by struggle. Unless the chrysalis
of the butterfly is allowed to strug
gle out of its cocoon it does not de
velop the wing strength necessary
to fly. If the stone in the arch of
great cathedrals is not made to
bear its full share of structural
stress, it will crumble away - not
from strain but from lack of strain.
Opposition must not be underval
ued as a stimulus to action. "To
overcome difficulties," wrote Scho
penhauer, "is to experience the full
delight of existence." The destiny
of humanity, it appears, is to ad
vance through personal struggle.
Nothing is more certain than that
in the divine, scheme of things
each individual must endure the
consequences of his own wrong
doing, misjudgments, and short
comings.

The Values Individuals Hold

We must believe that the final
judgment on our handling of the
problems of our times will be ex
pressed in terms of individual val
ues. The passion for the preserva
tion of those values is ineradicable
in every human being. Even mod-

5 Reinhold Niebuhr, Ope cit., 62-63.

ern war, which represents the
height of collectivist effort, must
still be "sold" to the people under
the guise of promoting individual
liberty. The first desideratum for
an ordered universe is to establish
order within each individual self.
This point was made many centur
ies ago by the Chinese philosopher
Confucius, as follows:

The ancients who wished to illus
trate illustrious virtue throughout
the kingdom first ordered well their
own states.

Wishing to order well their own
states, they first regulated their
families.

Wishing to regulate their families,
they first cultivated their persons.

Wishing to cultivate their persons,
they first rectified their hearts.

Wishing to rectify their hearts,
they first sought to be sincere in their
thoughts.

Wishing to be sincere in their
thoughts, they first extended to the
utmost their knowledge.

Such extension of knowledge lay in
the investigation of things.

Things being investigated, knowl
edge became complete.

Their knowledge being complete,
their thoughts were sincere.

Their thoughts being sincere, their
hearts were then rectified.

Their hearts being rectified, their
persons were cultivated.

Their persons being cultivated, their
families were regulated.

Their families being regulated,
their states were rightly governed.
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Their states being rightly governed,
The whole kingdom was made tran

quil and happy.6

The question that constantly
haunts each one of us, despite all
the hapless confusion and obscur
antism with which it has been sur
rounded, is "How shall I live up to
the best in my own nature?" This
is intensely personal. Each one
must begin with himself, through
a repentance and rebirth which
will establish a new and right re
lationship between himself on the
one hand and God and his fellow
men on the other. Only such an
effort of individual wills can re
store the sanity and relieve the hy
pertension of our years. The essen
tial problem. is the problem of sin
in the world, and no one has ever
found a mechanistic answer to
that. When a durable answer is
found it will have to be found in
each human heart. We perceive that
the rules that govern our mastery
of the physical world are of little
avail in spiritual matters. Our ma
terial wealth is accompanied by
spiritual poverty. We realize that
"the infinite perfectibility of man"
of which Thomas Jefferson spoke
is not attainable by our methods.
It is our spiritual deficiencies which
predispose us to failure and fright.

6 James Legge, The Chinese Classics,
5 vols., (Hong Kong University Press,
Hong Kong, 1960), 1,357-359.

The human adventure is not a
really human adventure unless it
is viewed as also a divine adven
ture. The founders of the Ameri
can government wisely warned that
the durability of the new nation
would depend upon individual vir
tue. Whether to make that our goal
or not is the decision on which our
future hinges.

Faith in Freedom

We must place our faith in the
excellence of free institutions and
their destiny to survive. The So
viets have preached so dogmati
cally the inevitable triumph of
Communism that they have con
trived to draw the design of his
tory over to their side. We need
a counter-faith in the inevitable
triumph of freedom. We need to
remind ourselves that everything
truly evil will in time disclose and
punish itself. It is the function of
evil to destroy itself. Otherwise
\ve would not be living in a moral
universe, a universe which makes
sense. Collectivist pressures to make
the American system over in a for
eign image muffle our voices when
we try to speak out for human
freedom. A society in which the
government is supreme over its
eitizens is not a free society. A
governmentally managed economy
is not a free economy. A state
which is the master and not the
agent of its citizens is a total state.
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To the extent to which we subordi
nate ourselves to foreign influences
or limit the freedom of individual
citizens beyond traditional bounds
the authority of our national ex
ample is limited. It behooves in
dividuals, therefore, so to order
their lives as to conform to the
framework of history within
which they live and move, confi
dent that this framework is di
vinely implanted within it.

We can do so only when we make
sure that the present lives in har
mony with the past. If we can ac-

complish this result we can be op
timistic about the future, for, in
the words of Professor William
Ernest Hocking, "no man who
knows reality as purposeful, and
history as therefore significant,
can have a right to ultimate doubt,
nor to ultimate fear, nor to ulti
mate condemnation."7 Freedom
should not be impatient, for she is
immortal.

7 William Ernest Hocking, Strength of
Men and Nations: A Message to the
U.S.A. vis a vis the U.S.S.R., (Harper
and Brothers, Publishers, New York,
1959), 8.

IDEAS ON

L$
LIBERTY

Nature's Way

SENTIMENTAL M·EN AND WOMEN, observing the weaknesses of the
human race, hope to spare their fellow-beings pain and suffering
by relieving them of personal responsibility.

Thus we get our uplift movements, our paternalism, our coddling
of the shiftless, the thriftless, the unfit.

This man will not save money for his old age; therefore, we
shall do hissaving for him.

Another man will not learn a trade; therefore, we shall protect
him against the consequences by unemployment insurance. A
third man refuses to conserve his health; therefore, we shall pay
him a weekly dole in time of sickness.

That is not nature's way. Nature would compel us to suffer the
consequences of our acts. Nature puts the responsibility on the
individual.

I do not argue for less sympathy and kindness. I merely urge
the necessity of .responsibility.

From The William Feather Magazine, October, 1972



A HERCULEAN TASK

FRANCIS E. MAHAFFY

WHILE SERVING as a missionary in
Africa, I received a letter from a
fellow minister in which he stated,
"We have a responsibility for the
welfare of all men." I am sure that
the author of this statement is a
pious Christian who has a genuine
concern for helping the poor in
Africa and in the United States.
Yet the philosophy behind such a
statement is hostile to the Chris...
tian ethic. If generally applied, it
would destroy Christianity and re
duce the world to abject poverty.
A more careful scrutiny of·. this
cliche will reveal that it would
destroy the very welfare it aims
to promote. Yet to challenge such
a pious-sounding statement imme-

The Rev. Mr. Mahaffy served for twenty
three years as a missionary of the Orthodox
Presbyterian Church in Ethiopia and is pre
sently serving as a home mission pastor north
of Chicago.

diatelycategorizes the challenger
as· lacking in Christian love. One
writer described those who oppose
the coercive redistribution of the
Welfare State as a "bunch of cold
hearted rascals."

Nevertheless, I emphatically
deny that I am responsible for the
welfare of all men. Nor is the min
ister who made this assertion. Nor
is anyone. Such a task is impossi
ble of fulfillment. A scrutiny of
the meaning of this all-too-popular
cliche is very much in order.

Had my friend said, "I have a
responsibility for the welfare of
all men," I might have considered
him irrational and utterly unreal
istic. Had he sought to fulfill this
responsibility as an individual, he
might amuse himself in the effort,
with. few adverse effects except on
himself and his family.

11
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But when he said "we," he was
seeking to rest this herculean task
on my shoulder and implying that,
were I a devout Christian, I would
naturally assume my· responsi
bility. If all men are our responsi
bility, the task obviously must be
a collective one with the ~ve broad
ened to include all in our society
acting through their representa
tives in the state. This can not be
accomplished apart from legal co
ercion. The author of a recent
book clearly indicates this when
he writes:

But when people will not give volun
tarily, is it wrong to make sure that
they at least produce the external
fruits of Christian love, even if this
means legal enforcement? Is the
freedom of people to give or not to
give more important than the des
perate needs of other human be
ings? ...

The Christian himself must remain
uncommitted to any human system,
holding himself free to move where
God leads him at a given time and
under a given set of conditions. . . .
The free enterprise system is best
suited for an individualistic society
where high value is placed on ma
terial gains; the socialistic system
is best suited for a large, strongly
interacting society where it is essen
tial to retain some human values.!

1 Richard H. Bube, The Human Quest
(Waco, Texas: Word Book Publishers.
1971) pp. 223-4, 236.

This popular cliche seeks to fix
responsibility for universal wel
fare. Responsibility, however, in
volves a higher authority to whom
we must give an account. A child
is responsible to his parents. Par
ents are not responsible to their
children, but responsible to God
for the care of their children. We
have a respo~sibility to those in
authority over us to obey the laws
and not to interfere with the free
dom of our neighbor. We do not
have a responsibility to other peo
ple as such. If we did, they would
have a just claim to our wealth,
our care, or for whatever our re
sponsibility involved. This is a
popular concept but not a Chris
tian one. For the Christian, charity
and help must spring from love to
God and must be voluntary in na
ture to be true charity.

Armed Hitchhikers

Sometime after I received the
above-mentioned letter, I was on
the way to preach in a distant
African village when stopped by
fifteen armed villagers who wanted
a ride. When I declined because
of lack of room and began to drive
on, a gun was leveled at my head.
Though my righteous indignation
(a clerical expression for anger)
was aroused, my respect for the
power of the rifle impelled me to
stop, to compromise my former re
fusal, and to "voluntarily" offer
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rides to two of the villagers. When
ten of them squeezed into my
Volkswagon Combi along with my
other passengers, I refused to
grant that I had a responsibility
for the welfare (transportation to
the next village in this case) of
all ten. Keeping my eye on the
many rifles to make sure none
threatened me from behind, I was
prepared to resist this claim upon
my property. I won a partial moral
victory when, after a protracted
discussion, all but two of them
backed 0 ut. (The added adrenalin
put some extra punch into my ser
mon that .morning.)

Shortly thereafter a boy from a
neighboring village came to our
house with a few eggs to sell. He
looked ill. Upon inquiry we learned
that the family of ten children
with their parents were on their
last bag of grain,. reduced to one
scant meal of coarse bread per day.
We purchased a sack of grain and
took it to the family as a gift to
help tide them over until harvest.
But we did not have a responsi
bility to the hungry family, nor
did they have any claim on our
charity. Our responsibility we
deemed only as one to God to help
the neighbor we meet in his need.
This, while a much-needed Chris
tian activity, is something far re
moved from the· concept of a uni
versal responsibility for all men.

My friend failed to define what

. he meant by the welfare of all.
Just how well is each to fare? A
good daily wage for common labor
in the area in which we worked
was about forty cents. Should our
effort at assuming responsibility
for all begin with increasing the
increment of those in our employ
or in giving aid to. the vast ma
jority who lived on far less in
come? It is easy to state -a pious
cliche; it is quite another thing to
put it into practice. Even if all the
wealth of the world were evenly
divided, I am told, each individual
would receive something like $50 
the outer limit of fulfilling this re
sponsibility to all. The attempt to
fulfill this "responsibility" for
universal welfare would necessi
tate complete collectivization. But
as numerous economists have dem
onstrated, the result of collectivi
zation is always an increase in
general poverty, never an increase
in the welfare of all.:!

Love Thy Neighbor

None of us is responsible for the
welfare of all men. This demand
is not only impossible to meet but
also would destroy the very wel
fare it proposes to promote.

We do, however, have a respon
sibility to our Creator which in-

2 See Ludwig Von Mises, Socialism,
F. Hayek, Road to Serfdom, and H.
Hazlitt, .Economics in One Lesson for
examples.
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eludes a proper relationship with
our fellow man. This, first of all,
involves a refusal to interfere with
his freedom. The Apostle Paul
summarized this obligation clearly:

Love worketh no ill to his neighbor:
therefore love is the fulfilling of the
law. Romans 13:10.

We are responsible for obedi
ence to the commands of God
which forbid murder and all coer
cion, theft whether ,individually or
the "legal plunder" of the collec
tive, dishonesty in our dealings
with him, and even coveting that
which belongs to him. It involves
also the positive demand of volun
tarily lending a.helping hand to
the neighbor we meet in special

need. One of the most effective
ways of helping is to show him by
example and precept that in this
world the only way to improve
ment in welfare is by assuming
our responsibility before God in
refraining from coercive activity
except to restrain violence, in us
ing and improving our God-given
minds and; abilities, and by peace
ful exchange of the fruit of our
labor with others. Accepting a re
sponsibility for the welfare of all
men is a task that even a Hercules
could not perform. Let us rather
accept the limited· responsibility
which God has given to us and
not seek to lay upon our· own .. and
the shoulders of others an unbear
able burden. ~

IDEAS ON

LIBERTY

To Help a Neighbor

WHAT POSSIBLE MOTIVE can a man have for wanting to put the
responsibility of social welfare on the willing shoulders of the
bureaucrats in Washington? How much is needed? Who can say
where poverty stops and plenty begins? Where can government
get what it gives but from the people? How can it take it but by
the use of force? How can it avoid taking more and giving less?
We do not escape the problems of our needy neighbors by putting
these problems at the door of the legislators in Washington. We
only compound what must eventually return to us for solution.

GLENN PEARSON
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It was found that all his property ... was represented by
valueless shares in bubble companies.

Thackeray: Vanity Fair

WE CAN CREATE an entertaining
kind of excitement in the class
room talking about the great gov
ernment-financed swindles of his
tory: the Mississippi Bubble of
Louis XIV and the South Seas
Company of George 1. We hold
students' interest as we tell about
the larcenous grabbing of rail
road subsidies by California's Big
Four. We can join with students
to denounce the government part
nerships which puffed up a utili
ties balloon for Samuel Insull and
financed the invisible storage
tanks of Billie Sol Estes. "The art
of government," Voltaire said,
"consists in taking as much money
as possible from one class of citi
zens to give to the other." We sup
port that, insofar as it does not
touch our own enterprise.

Mr. Colvard teaches at Clairemont High
School in San Diego.

In or outside· the Classroom we
teachers ignore the bureaucratic
beams which are in our own eyes.
As an integral part of a govern
ment bureaucracy, we excuse our
Federal dependency and even en
hance the role of government's in
tervention in our schools. The
National Education Association,
in the true spirit of Parkinson's
Law, actively lobbies for a cabinet
post - Secretary of Education. We
blandly ignore the widespread tax
payers' votes which have turned
down educators' bond proposals
election after election. We might
consider the possibility that their
votes are expressions of "no-con
fidence" in our programs and that
American taxpayers may believe
that they have been conned into
investing in America's fastest
growing bubble company - public
education.

15
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In favoring our security over
freedom and the equality of mass
performance over individual ex
cellence, we are systematically un
dermining the fundamental con
cept of a free market economy. The
thrust of our policies has been to
place the public school systems
among the liabilities rather than
among the assets of the wealth of
the nation. A fair question might
be this: Should public education
be allowed to go the way of the
stage coach and canal boat? Henry
Hazlitt noted: "It is just as neces
sary to the health of a dynamic
economy that dying industries be
allowed to die as that growing in
dustries be allowed to grow." A
case could be made for rendering
out what is valueless in educating
the nation's youth.

Premises Stated

To paraphrase Leonard Read,
the Freeman reader has a right to
know my biases. Certainly I favor
education. Long years of class
room teaching in public schools
have whitened my hair, thickened
the lenses in my bifocals, and
rounded my shoulders. I am proud
of my work and I have a solid re
spect for the great majority of my
co-workers. I can not objectively
appraise the superintendents, as
sociates and assistants in my busi
ness. They keep their own counsel.
Nor can I speak for the educa-

tional directors, specialists and
consultants. They seem to meet
and confer with others at their
hierarchical level. Meanwhile, in
the classrooms across the nation
we teachers and our students are
trying to do the best we can with
what we have. We don't do what
we do well enough, however. The
most charitable thing that can be
said for us is that we are in con
flict and are confused about our
purpose and our far goals. A
harsher indictment would be that
we are effectively conditioning our
students for purposeless living in
a valueless society.

Students are not given freedom
in our structured programming to
exercise the principle of choice, to
grow toward maturity in value
judgment. The late Abraham H.
Maslow wrote that education of
youth, if it hasl purpose beyond
the custodial, must be concerned
with man's final values:

... Questions: What is the good
life? What is the good man? The
good woman? What is the good so
ciety and what is my relation to it?
What are my obligations to society?
What is best for my children? What
is justice? Truth? Virtue? What is
my relation to nature, to death, to
aging, to pain, to illness? What is
my responsibility to my brothers?
Who are my brothers? What shall I
be loyal to? What must I be ready
to die for?
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We have encouraged our youth to
"do it if it feels good." We have
avoided fixed values. It would seem
that our primary aim has become
bigness. We expand our programs
wildly to maintain our position in
claiming financial and legislative
support from an expanding gov
ernment.

An old folk song runs through
my brain. It begins with, "There
was an old lady who swallowed a
fly, I don't know why she swal
lowed the fly. . .."To get rid of
the fly she, according to the song,
swallowed in turn a spider to swal
low the fly, a bird, a cat, a dog, a
cow, and then, a horse. The song
ends abruptly with, "she's dead, of
course." As teachers we note ap
prehensively that mushrooming
problems in public education have
progressed far beyond the "fly"
stage, and we fear we are ap
proaching the year of the "horse".
An uncomfortable feeling prevails
that successive decades of Ameri
can educators have jumped down
the pedagogic gullet in search of
an illusive fly which is becoming
more and more enveloped in the
hierarchical bowels of birds and
cats and other misplaced instruc
tional innovations. Even among
educators we need to place a limit
on gullibility.

Thomas Paine wrote these lines
in The American Crisis No.1, De
cember 23, 1776:

. . . What we· obtain too cheap, we
esteem too lightly; tis dearness only
that gives everything its value.
Heaven knows how to put a proper
price upon its goods; and it would
be strange indeed, if so celestial an
article as FREEDOM should not be
highly rated.

Old-Fashioned

Recently Professors William
Ebenstein and Edward Mill pub
lished American Government in
the Twentieth Century. Dr. Eben
stein has lived under two extremes
of socialism, thE: Nazi control of
the means of production and the
Communist ownership. His is a
profound gratitude to America.
His text's chapter, "Democracy
and the Free-Market Economy"
reflects his feeling. I asked a col
league how he had presented this
chapter's concepts to his students.
He said, "It was a riot. I let the
class comedian in each section
read it aloud. The kids broke up
laughing over the American house
wife pushing her cart in the super
market being called a reincarna
tion of the goddess of liberty.
When the kids got to the 'crap'
about customer sovereignty they
were about ready to hold a demon
stration in the cafeteria."

"My class thought the descrip
tion of the market system was es
pecially well presented," I told
him.
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"Strictly right-wing," he said.
John Maynard Keynes gave us

this' truism: "Economics is not
everything." He went on to say,
". . . Do not let us over-estimate
the importance of the economic or
sacrifice to its supposed necessities
other matters of greater and more
permanent significance." Keynes'
thesis was that individual econ
omic freedoms must give way to
the collective need in the planning
of a welfare state. Professor B. F.
Skinner calls the desire for free
dom a "fetish" and Herbert Mar
cuse notes in One Dimensional
Man that independence is over
rated:

.Freedom of enterprise was from
the beginning not altogether a bless
ing. As the liberty to work or starve,
it spelled toil, insecurity, and fear
for the vast maj ority of the popula
tion. If the individual were no longer
compelled to prove himself on the
market, as a free economic subject,
the disappearance of this kind of
freedom would be one of the great
est achievements of civilization.

Traditionally in public education
we have vocally set major impor
tance on individual liberties. Our
property in freedom and our free
dom to own property we have as
serted, and many of us firmly be
lieve, is the foundation of our eco
nomic system. We would that each
man become an independent par
ticipant in a market, that he be

free to determine where and for
whom he shall work and what and
from whom he shall buy. We be
lieve in the maximum freedom for
every man.

The President's Commission on
National Goals stated in their
1960 report that:

. . . Schools and institutions of
higher education ... have a particu
lar responsibility to ensure freedom
of expression by students, faculty
and administrators alike. We must
bring up young men and women to
believe in the individual and to act
upon that belief. There are subtle
and powerful pressures toward con
formity in the economic, social, and
political world. They must be re
sisted so that differences of taste
and opinion will remain a construc
tive force in improving our society.

The Urge to Conform

In a curious kind of logic the
drive toward alienation from our
society is unimaginative and col
lective. The matron in a New
Yorker cartoon a few years ago
looked at her husband who was
wearing sandals, jeans, granny
glasses and a beard and asked:
"Do you have to be a non-con
formist like everybody else?" On
the campus and from the pulpit
the phrase "materialistic capital
ism" is spouted by liberal scholars
and clergymen with the caustic
distaste that was, in the McCarthy
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era, reserved for the term "atheis
tic communism." The mouthing of
political economic labels, however,
does not indicate an adherence to
a principle.

For a teacher to talk realisti
cally with students about socialism
and the welfare state may appear
as foolhardy as it would be for a
politician to denounce motherhood
or for a minister to advocate sin.
The trend in our teaching, directly
and indirectly, is toward favoring
some form of socialist economy.

There is a wry comfort for some
of us in knowing our ideological
counterparts around the globe
have their troubles too. In Czecho
slovakia educational leaders com
plained in the official party news
paper, Rude Pravo, last year. that
children learn in schools that so
cialism is good, but the free enter
prise ideas they hear at home con
fuse them. "The school gives the
children a materialist, atheistic,
world outlook, but in the family
there is still a belief in God and
churchgoing."

The freedom of an American
has three fundamental limits:
(1) the regulations of organized
society, (2) the rights of other
individuals, and (3) the capacity
of the individual. Within these di
mensions each individual in the
nation has every right to reach as
high as he is able. Obviously such
a concept of individual freedom

would demolish the myth of mass
equality and the belief in comlnu
nity ownership which are the stock
in trade of slavemasters and
slaves, of despots and dependents.

Early Warning

A quarter century before Rob
ert Owen established his fanciful
experiment in community brother
hood at New Harmony, Indiana
and almost three centuries before
Karl Marx published Capital, John
Adams warned the nation against
leveling schemes:

Debts would be abolished first;
taxes laid heavy on the rich, and not
a t all on the others; and at last a
downright equal division of every
thing be demanded and voted. The
idle, the vicious, the intemperate,
would rush into the utmost extrava
gance of debauchery, sell and spend
all their share, and then demand a
new division of those who purchased
from them. The moment the idea is
admitted into society, that property
is not as sacred as the laws of God,
and that there is not a force of law
and public justice to protect it, an
archy and tyranny commence.

There is a terrible paradox for
us, as teachers, to proclaim a dec
laration of independence. We are
as a profession among the most
devoted adherents of what Ayn
Rand calls "the cult of depravity
and impotence." We fear to test
ourselves or our ideas in the mar-
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ket place. We claim the benefits of
weakness: tenure in office so that
we need not compete, and com
pulsory attendence for students so
that we are ensured a monopoly.
We pay lip service to individual
freedom, but we join with the
economically non-productive who
claim welfare rights, and the po
litically privileged who demand
subsidies. If the concept of free
dom is cloudy to us, it becomes
virtually impossible to clarify our
value judgment for our students.
This point may be clarified by the
explanation which is said to be
overheard in Warsaw. "Under
Capitalism man exploits man; un
der Socialism it's just the oppo
site."

25 Centuries of Socialism

I seek no quarrel with those
whose conviction it is that indi..;
vidual freedom is a burden from
which they would be relieved. I
do not, however, wish them to re
lieve me of my freedom because
they believe that my freedom
should seem onerous to me.

The renouncing of personal in
dependence, and absolute obedience
to law, has been the keystone of
twenty-five hundred years of so
cialism. The "philosopher kings"
of Plato, the "general will" of
Rousseau, the "co-operation" of
Robert Owen, the "Welfare State"
of Bismarck all lead to what the

socialist novelist George Orwell
pointed out as the basic feature of
socialism: a totalitarian and ter
roristic nightmare. There is
neither a collective conscience nor
a collective responsibility. The
purge trials of Moscow, the ex
termination camps at Auschwitz,
and the peoples' court at Peking
are ultimate examples of socialism
following its collective dream.

Ironically, it is the "good" so
cialists who pose the threat to in
dividual freedom in America. In
spite of Marxian agitators like
Herbert Marcuse and activists like
Angela Davis, American institu
tions have little to fear from
Marxism. The great danger is the
relentless drive for a Utopia of
Fabian Socialism as it is per
meated through the Skinner Box
of public education. It was the
promise of Sidney Webb that "the
inevitability of gradualism" will
save the world from the evils of
capitalism.

Fabians of the 1880's, as the so
ciety was formed, would support
no violent overthrow of govern
ment, no seizure of political power.
They would form a socialist elite
to reconstruct society "in accord
ance with the highest moral pos
sibilities." They would remake man
in their image through education,
by planting doubt as to the politi
cal capacity of the average man,
and by teaching him to look to a
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social elite for direction. The na
tional state, according to the Fa
bians, was a machine which they
could take over and use to promote
the general welfare.

Goals Achieved

A measure of the Fabians' suc
cess may be gauged by noting
their goals as stated in the 1880's:
social security; compulsory insur
ance managed by the state; mini
mum wage laws; progressive taxa
tion on income and inheritance.
The Fabian Essays of 1889, edited
by R. H. S. Crossman, were writ
ings by comfortable and patient
men and women willing to use
existing political machinery to
achieve their social solutions in a
far distance - years, decades, cen
turies.

The Fabians preferred John
Stuart Mill over Karl Marx. They
chose evolution over revolution. As
summarized in the Fourteenth
Edition of Encyclopaedia Britan
nica, ". . . the impact of Fabian
ism has been through the gradual
permeation of Fabian ideas among
teachers, civil servants, politicians,
trade union officials and others in
influential positions." Fabian So
cialists' goal was not public owner
ship of all industry, "but a planned
economy in which public and pri
vate ownership exist together."

The name of a thing changes,
but the thing remains. Today the

term "Fabianism" is virtually un
known while its principles are be
ing widely espoused by today's
educators under the concept .of
"the general welfare." Throughout
the eighteenth and nineteenth cen
turies the rise in individual free
dom was a continuous and spec
tacular phenomenon. During this
century the trend has reversed it
self, and the concept of J effer
sonian Democracy seems about as
archaic to many Americans as the
belief in the divine right of kings.
It is now the collective right of
the welfare state which holds pri
macy.

A Way of Life

The Swedish economist, Gunnar
Myrdal, has observed Americans
of this century as objectively as
did the French aristocrat, Alexis
de Tocqueville, during the nine
teenth. In Beyond the Welfare
State Myrdal points out to us that
socialism, whatever else we may
choose to call it, is now our way
of life:

The sanctity of private property
rights to do what one pleases with
a piece of land; or the right to keep
all, except a nominal tax charge, of
one's income and wealth for private
consumption or investment; the free
dom to enter upon any profession
one wants at one's own risk; the
right of the employer to negotiate
individually with his workers, to
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pay the smallest salary he can for
the job, and to hire and fire whom
he wants, when he wants; or the
right of the worker to leave the shop
as and when he desires; indeed, the
free choice to own, acquire, a~d dis
pose, to work or to rest, to invest,
to trade, to move - all these time
honored individual liberties are
gradually eaten away by the con
trols of organized society.

At all levels in our national edu
cational bureaucracy are those
who firmly avow and .actively
foster the principles of Marx and
Mao. Others favor the benefits of
collective responsibility. Idealists
preach "brotherhood" and the
commune as the way of life. They
search for a new philosophy of
hedonism in a mass surrendering
of reason and of living by emo
tion. They would drop out of com
petitive social systems and return
to a pastoral and primitive world.
These lovable and not so lovable
"fringes" in our schools have only
modest and fluctuating followings.
But those who continue the fourth
generation exposition of Fabian
principles are malevolently corro
sive.

Say What You Believe

Teachers who believe in the
merits of the market system need
to clarify their own value systems.
When Jesus asked, "who is a
neighbor?" his parable pointed

clearly to a significant fact - that
an individual, not a collective so
ciety, had come to another indi
vidual's assistance. We hear the
rhetorical question: "Am I my
brother's keeper?" and we have
been altruistically conditioned to
respond with "yes." The answer
should be "no." When Cain posed
this weasel-worded question,
rather than state a forthright
answer, he had never been ex
pected under the Hebraic Code to
provide for his brother's welfare~

He'd just been expected to contain
his envy and to refrain from
murder.

Our task as teachers who believe
in the free market is what Albert
Jay Nock called an "Isaiah's Job."
To paraphrase the words of Nock,
there are in the Nation's class
rooms many teachers who believe
in the value of individual freedom.
"They are obscure, unorganized,
inartic'ulate, each one rubbing
along as best he can. . . ."

Thoreau noted that "public opin
ion is a weak tyrant compared
with our own private opinion." It
is the values of the individual
teacher,what he thinks of him
self and in what respect he holds
his students, that determine his
classroom goals. There are power
ful drives toward mediocrity. Only
as free individuals can we reverse
the course of history.

We can depict the role of Amer-



1973 VALUELESS EDUCATION 23

ican capitalism for what it is
the moral, non-material base of
our freedoms. Professor Peter
Viereck wrote in The Unadjusted
Man:

Private property educates its pos
sessors in the moral qualities of
sturdy independence, sense of re
sponsibility, and the training of
judgment and character brought
whenever free choice is exercised in
any field, including the economic
field. It is these moral qualities, not
the gluttonous material ones that
have historically associated the rise
of personal liberty with the rise of
personal property.

It was the fundamental faith of
a century of freedom-seekers from
Locke to Jefferson that freedom
for property would in the end re
sult in liberties for men. During
the decade before 1776 Colonial
newspapers carried the motto on
their masthead: "THE UNITED
VOICE OF ALL HIS MAJESTY'S
FREE AND LOYAL SUBJECTS
IN AMERICA - LIBERTY AND
PROPERTY, AND NO STAMPS."
Conversely, the emotive nihilistic
feeling of valuelessness which per
meates the minds of floundering
youth in the 1970's is summed up
in the lyrics of a popular song,
"... freedom's just another word
for nothing left to lose...." Free
dom in teaching and in learning
is more than an idea; it is a skill

which will eventually disappear if
it is not used.

Any true teacher, whatever his
political bias, would take issue
with critics of the 1972 Oldsmobile
who based their criticism on the
embryonic malfunctioning of the
1902 production model. Yet in hun
dreds of classrooms across the na
tion there is a continuing de
nouncement of laissez faire. Con
clusions are formed against capi
talism because of the monopoly
policies of Jay Gould and the
"watered stock" sold by Daniel
Drew. Surely we need not con
tinue fighting the mouldering
ghosts of Henry C. Frick .and
George Pullman in this age of
polyesters and jets.

Man Is Evolving

Capitalism is by historical
standards still a young force. It is
yet unpatterned and largely ex
perimental. It is still creating and
evolving. Its value systems are
those of freedoms, individualists,
and responsibilities. The philoso
pher Teilhard de Chardin saw
man as nature's phenomenon, "the
ascending arrow of the great bio
logical synthesis." No teacher
would restrain creativity and as
piration. "Man's chief purpose is
the creation .and preservation of
values," stated Lewis Mumford.
"That is what gives meaning to
our civilization, and the participa-
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tion in this is what gives signifi
cance, ultimately, to the individual
human life."

Socialist dogma of envious and
vitrioli~ criticism toward Ameri
can Capitalism labels it "Social
Darwinism." Their frustrated
name-calling should be a major
source of our renewed confidence

in our adoption of freedom of
choice as Man's greatest value.
"Social Darwinism," like "laissez
faire" is not a term for which in
dividualists need apologize. Man
evolves in accordance with his
freedoms. The great lesson that
Darwin gave us is that man has
not evolved. He is evolving. ~

IDEAS ON

LIBERTY

Valae and Exchange

FOR ALMOST two thousand years economic investigation was handi

capped by the common notion that economic exchange is fair only

as long as each party gets exactly as much as he gives the other.

This notion of equality in exchange even permeated the writings

of the classical economists.

Back in the 1870's the Englishman Jevons, the Swiss Walras,

and the Austrian Menger irrefutably exploded this philosophical

foundation. The Austrian School, especially, built a new founda

tion on the cognition that economic exchange results from a dif
ference in individual valuations, not from an equality of costs.
According to Menger, "the principle that leads men to exchange

is the same principle that guides them in their economic activity

as a whole; it is the endeavor to insure the greatest possible satis

faction of their wants." Exchange comes to an end as soon as one

party to the exchange should judge both goods of equal value.

HANS F. SENNHOLZ, "The Formation
and Function of Prices"



SOME TIME AGO, Reverend Billy
Graham spoke with one of the
New Left's leading theorists, a
part time university professor.
Writing of it in Reader's Digest,
(June, 1969) Reverend Graham
added that the young man an
nounced, "Our intention·· is to tear
this country apart."

The religious leader asked,
"What system would you subsii
tute after this one's demolished?"

"I don't know," the young man
replied, "but anything's better
than what we have now."

If our young are so woefully
misinformed, perhaps they ought
to study in China, Cuba, or the
Soviet Union, so that they can see
and experience the serfdom suf
fered by the laborer under state
ownership.

One year under those tightly

Mr. Wells has been an educator and currently
is a free-lance writer and supervisory training
consultant.

E. F. WELLS

regimented, totalitarian govern
ments would undoubtedly leave
these students as disillusioned as
are the young Africans who have
studied in Russia. According to
Victor Lasky, author of The Ugly
Russian' (1965), Africans quickly
learned that socialism was no cure
for bigotry. Russian students often
surrounded blacks and snickered
over racial differences. A boy from
Uganda was beaten by a mob of
mocking Muscovites. A medical
student from Ghana was found
dead in the snow, a victim of vio
lence. The Patrice Lumumba Uni
versity where they study is a seg
regated school, dubbed "Apartheid
U" by the embittered Africans.

The Sino-Soviet split and the in
tense nationalism displayed by most
Russians has been enough to con
vince many of the brighter black
radicals that socialism will not end
wars. The tanks rolling into Czech-

25
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oslovakia were proof enough for
most that socialism is no guaran
tee against imperialism. These
students have shared the popular
Czech joke currently being whis
pered among the Soviets. "What is
the most neutral country in the
world?" one Czech is supposed to
have asked another. "Ah, Czecho
slovakia, of course," his friend re
plied; "she doesn't even interfere
in her own affairs."

So before we burn it down, per
haps we should face up to the
alternatives. Pure socialism has
never succeeded anywhere. Even
though half the working force is
assigned to farms, the Soviet
Union has never been able to feed
its people. According to U.S. News
and World Report of May 15, 1972,
one American farmer outproduces
seven Soviet farm workers, be
cause the American benefits per
sonally from his increased pro
ductivity. The Ukraine, once the
breadbasket of Europe, has been
unable to feed the people, who
have had to rely on wheat sold to
them by such capitalistic countries
as Canada and the United States.

As Eugene Lyons wrote in
Workers' Paradise Lost (1967),
Russia is a laboratory test of the
effectiveness of private versus so
cialized farming. Because of the
peasants' resistance and sabotage,
Joseph Stalin was forced to grant
them the right to own a cow, a few

animals, and a small section of
land on which they could produce
products for the open market at
free prices. These private farms
make up merely three per cent of
the acreage in use, yet they pro
duce forty per cent of all Russia's
vegetables, sixty per cent of its
potato crop, and sixty-eight per
cent of all its meat products.

Lazo Finds Problems in Cuba

Before Fidel· Castro seized the
farms, Cubans produced almost 8
million tons of sugar. It was Cu
ba's "money crop." Four years
after Castro shot his way to pow
er, sugar production had plunged
to 4.8 million tons. To harvest this
vital commodity, Castro forced the
militia into the fields at the rate
of 7 pesos a month (about $2.00).
Conscripts must spend ten hours
a day for a minimum of twenty
four months cutting cane or work
ing the fields, policed by armed
guards.

When the rebellious deride ma
terialism, they should remember
that the abundance of food in the
United States is due both to our
incentive system and our indus
trial adva,nces. Machinery, im
proved fertilizers, electrical and
mechanized power are contribu
tions made by many of the giant
companies that are now being har
assed by those wishing to destroy
our republic.
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Cuba can scarcely feed its own.
Toward the end of 1967, butter
was no 'longer available. Chicken
could not be bought, nor could fish.
Except for infants and the aged,
milk could be purchased only with
a doctor's prescription. Dr. Mario
Lazo, a noted Cuban attorney and
author of Dagger in the Heart
(1968), stated that meat was doled
out at a quarter of a pound a week
- "what Americans consume in a
single hamburger." Even the con
temptible malanga, humble cousin
to the potato, which used to be
given away free, was being ra
tioned. Despite huge shipments of
wheat from Canada, bread, too,
was a scarcity. In fact, Castro's
regime has been kept from bank
ruptcy, not only by aid from Rus
sia, but by credit or aid from
Canada, England, France, and even
Spain.

Communes Fail, Incentives
Restored in China

As for China, according to Mor
ris R. Wills, one of the twenty-one
GI's who defected and later re
turned, Chinese officials attempted
to combine the agricultural coop
eratives into communes back in
1958. In these communistic units,
the diligent worker, the skilled,
and the lazy were all paid, not ac
cording to' their ability or output,
but according to their needs, a
basic tenet of Marxism. It resulted

in complete, if grim, equality for
the serfs, while the influential
Party members or highly skilled
citizens lived in comfort or even
wealth. It also resulted a year later
in nationwide starvation. The com
munes had failed!

"It was a common thing in the
countryside," Wills told J. Robert
Moskin in an interview for the
book Turncoat (1966), "to find a
baby lying at the side of the road
- thrown away." It had died, and,
helplessly, the parents had left it
there, but make no mistake, they
were not indifferent; they were
bitter.

The desperate situation forced
the Chinese officials to reintroduce
the ,inc'entive system, an important
aspect of capitalism. Workers were
to be rewarded for special effort
by monthly bonuses - extra food,
extra clothing, extra allowances.
In a bakery Wills visited in 1965,
he learned the women wrapping
candy were being paid a.ccording
to piece 'work! How Karl Marx
would have raged over' such bour
geois retrogression! But, unhap
pily for the Chinese, Marx's theory
ignored human nature. It is hu
man to resent injustice. Paying
the competent the same as the in
competent infuriates the able and
causes them to despair. Seeing no
future in their efforts, most cease
striving. Any political theorist, of
whatever leanings, had best take
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into consideration this inescapable
fact.

Housing Shortages in Russia

Despite Russia's fifty years of
highly touted progress, it cannot
adequate'ly house its people. Al
most half of Moscow's citizens still
share kitchen and bath facilities
with other families. In this so
called "laborer's paradise," the
workers' requests for apartments
get less consideration than do the
requests of privileged Communist
Party members.

Russia's astounding scientific
and technical advances have been
equaled or surpassed by other na
tions, nations that have not had to
resort to political genocide and
mass enslavement. Furthermore,
the New Left ought to make a
careful note that when President
Richard M. Nixon made his fa
mous visit to Russia as Vice Pres
ident he found roughly half the
machines in Novosibirsk's largest
machine-tool plant were American
made. Many of the rest bore Ger
man markings, proof that much
of the Soviet's technical progress
has been made through the efforts
of the free enterprise system.

According to Time magazine's
annual review in 1929, the Interna
tional General Electric Company
signed a twenty-five million dollar
contract to electrify the Soviet Un
ion. Other U. S. corporations

agreed to build a 100-million dol
lar hydro-electric plant in the
Ukraine, steel mills, coal mines,
and tractor factories at Stalin
grad. Ford sold the Russian gov
ernment a complete automotive
factory, installed and equipped.
These are crucial facts, because
current leftists too often dismiss
the failure of socialism in China,
Cuba, and Russia by saying these
countries were not sufficiently in
dustrialized for the changeover.
They overlook or ignore Russia's
utilization of the technical ad
vances created by capitalism. Much
of Russia's difficulty came from
the resistance of the people. They
grew less grain because of heavy
taxes and the scarcity of goods.
They slaughtered their cattle and
uprooted their fruit trees rather
than turn them over to the state.
They burned their houses, think
ing that soon they would get a
brand new one from the govern
ment. During 1928, nine thousand
homes were destroyed by fire in
the Russian province of Samarra.
Of these, one third, three thou
sand, were gutted because of
arson.

Red Tape and Waste

Theoretically, socialism is sup
posed to be more efficient than
capitalism due to state control and
centralized planning. In practice, it
isn't. It suffers from the same ills
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that plague our own huge, cum
bersome, Federal bureaucracy. It
is strangled by red tape. It suffers
from wasteful duplication. Typical
is the factory that received sev
enty different commands from fif
teen overlapping, government
bureaus. Since it isn't necessary
to show a profit for a plant or
factory to survive, gross ineffi
ciency· continues year after costly
year. Unlike our own economy,
however, there is no free enter
prise system to support bureau
cratic mismanagement.

The humor of the people is per
haps more revealing than are the
periodic progress reports. One
story tells of a leading Communist
who died and was sent to hell. At
the entrance, Satan offered him
the choiceo f two ga t e s, 0 n e
marked "Capitalists," the other
"Communists."

"I'll take the Communist hell,
naturally," the Russian replied.

"Oh?" said Satan.
The Communist nodded cynical

ly, then added, "Yes. There's bound
to be a fuel shortage there."

As Nation's Business pointed
out, if we wanted to match Rus
sia's economy, we would have to:
"tear down sixty per cent of our
homes, demolish sixty percent of
our steel mills, rip up two thirds
of our railroad tracks, destroy
nine out of every ten telephones,
and reduce our standard of living

a full sixty per cent." Of course,
in comparison to China and Cuba,
Russia has indeed made giant
strides. Mao and Castro have re
duced the worker's lot to grim sur
vival.

Government Doesn/t Wither

Furthermore, the government
that Karl Marx said would de
crease in importance and disap
pear, remains as strong as ever.
It ha's become entrenched by sup
pressing all dissent. Recently, sev
en Russians were imprisoned for
merely complaining about the
plight of the worker (Facts on
File, November 26, 1969).

In Cuba, according to Dr. Lazo,
a .person cannot change his resi
qence or transport so much as a
chair or lamp to a new apartment
without the knowledge and consent
of the Committee for the Defense
of the Revolution.

China, like Cuba and Russia,
has found the most insidious in
strument of tyranny is the in
former. For awhile, Wills played
poker with an American couple
also working with the Chinese
Communists until their children
walked in to demand the gambling
be stopped or the children them
selves would report it.

Borrowing a device from Czar
Nicholas I, the Soviet leaders have
had many critics .declared "de
mented" and placed in insane asyl-
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urns. So, before we tear down our
republic, perhaps we should de
cide: Do we want a system where
the sane are caged and the Inad
allowed to rule?

Paper Promises

So long as socialism remained
an untried theory, it was under
standable that idealistic young
Inen and WOInen should be drawn
to it. It promised Inuch: more
efficiency in the productive capac
ity of a country, equality for all,
an end to depressions (such as
the famines both the Soviets and
the Chinese COInmunists have suf
fered), a fairer i distribution of
the goods, and - once the state
had been abolished - a true de
mocracy of the people.

The promises were paper prom
ises. They have all failed to ma
terialize. Today, the only explana
tion for the continuing dream of
a Utopian Socialistic Society is
lack of knowledge or a belief that
by destroying the free world, there

need be no atomic war. In view of
the possible consequences, to re
main ignorant is criminal negli
gence.

As for the fear of a world-wide
holocaust, there is no guarantee
that the internal destruction of
AInerica would end this awesome
threat. Such a belief is naive and
illogical, for if a socialistic China
can split with a socialistic Russia,
there is no reason to believe a so
cialistic America would fare any
more harmoniously.

At a prominent Eastern univer
sity, the majority of young men
who were polled agreed with the
slogan, "Better Red than dead."
But how many of these knew they
were voting for slavery? Surely,
if the real test comes, the majority
of Americans will choose the
words of Franklin Delano Roose
velt, as expressed in his third In
augural, (January 20, 1941) : "We,
and all others who believe as
deeply as we do, would rather die
on our feet than live on our knees."

~

IDEAS ON

LIBERTY

The Youth Movement

IN THE DECADE preceding the First World War Germany, the
country most advanced on the path toward bureaucratic regimen
tation, witnessed the appearance of a phenomenon hitherto un

heard of: the youth movement. Turbulent gangs of untidy boys
and girls roamed the country, making much noise and shirking
their school lessons. In bombastic words they announced the gos
pel of a golden age.

LUDWIG VON MISES, Bureaucracy
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The Bill

of Rights

THE THRUST for a list of rights to
be added to the Constitution
gained momentum during the de
bates over ratification which took
place in the states. No distinct
statement of rights had been made
a part of the Constitution, nor did
it contain any systematic protec
tion of those rights traditionally
thought to be in especial need of
defenses. To some few within the
convention, and to a much larger
number of those who were not
there, the omission was a defi
ciency that must be corrected or the
Constitution rejected. In retros
spect, it appears strange that the
men who sat in the convention
should have neglected to supply
something that was so universally
considered essential by Americans
and the absence of which so many
would judge to be a fatal defect of
their work. Among the reasons they
did not were these: the leaders were
focusing their efforts on getting a
stronger general government, not
upon restraining it; declarations
of rights had not proved to be sub
stantial deterrents to governments
within the states; and, as some
would argue, it was unnecessary to
have such restrictions for a gov
ernment possessing only enumer
ated powers. However good their

Dr. Carson, noted lecturer and author, is Chair
man of the Department of History at Hillsdale
College in Michigan. The articles of this series
will be published as a book by Arlington House.
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reasons might be, the omission ran
counter to American tradition and
the predilections of the bulk of the
populace.

The belief in the necessity of a
bill of rights went deeper than the
American tradition, too. Britons
traced their liberties to restraints
on government. That was the les
son, Americans thought, of Magna
Charta, of the Petition of Right,
and of the Bill of Rights. That
government should be restrained
by documentary prohibitions was
deeply ingrained in Americans
with a British background.

Statements of rights, too, drew
much force from natural law
theory which underlay so much of
American constitutional theory.
The doctrine of natural rights not
only held that man has certain
rights in the nature of things but
that government which is charged
with protecting them tends, if not
restrained, to invade and diminish
them. The accepted means for in
troducing protections of such
rights into practice was by way of
distinct bills of rights. By natural
law theory, they do not become
rights because attention is caned
to them in fundamental instru
ments of government - they inhere
in the nature of things; but many
believed that there was greater
likelihood of their being observed
if they were written into funda
mental law.

The example of the states ap
peared conclusive to many. If state
governments which were much
more closely dependent upon popu
lar support had to be restrained,
then how much more necessary
would be restraints on a general
government which was remote
from the people both in physical
distance and by the manner in
which its branches were to be
chosen.

Conventions proceeded state by
state to the consideration of and
debate over ratification following
the submission of the Constitution
to the states in September of 1787.
The Constitution provided for
ratification by conventions made
up of delegates chosen by elector
ates within states. For it to go
into effect, it was mandatory that
two-thirds of the state conventions
approve the Constitution. Ap
proval required only a majority
vote. Whether a state which failed
to ratify would be excluded from
the union was not stated in the
Constitution, but presumably the
state would have to take some kind
of affirmative action to come into
it. Most of the states acted with
dispatch to hold elections followed
in short order by conventions, but
Rhode Island refused to hold a
convention until 1790, and the
North Carolina convention ad
journed without acting on ratifica
tion in July of 1788.
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"The Federalist"

The debates over ratification
within the states have retained
considerable historical interest.
Perhaps the most important rea
son for this is that during these
debates a thorough examination
and exposition of the principles of
the Constitution took place. Its
strengths, weaknesses, and nature
were thoroughly explored. The
greatest brief in support of the
Constitution was The Federalist, a
book which was first published as
newspaper articles for the express
purpose of getting New York to
ratify the Constitution. The arti
cles were published under pseu
donyms, but the bulk of them have
since been attributed to Alexander
Hamilton, a goodly number of the
others to James Madison, and a
few to John Jay. They are gen
erally considered to be the most
authoritative exposition of the
original Constitution, despite the
fact that they must have been com
posed in considerable haste for a
specific occasion. Their success is
a tribute not only to the brilliance
of Hamilton and Madison particu
larly but also to the superiority of
the analytical tools and rhetoric of
an age. Though papers in opposi
tion to ratification were published
in a losing cause, some highly per
ceptive ones were brought forth;
of these the most important were
by George Mason, Richard Henry

Lee, and Elbridge Gerry. In sev
eral of the conventions, spirited
and lengthy debates took place.
The debates in the Virginia con
vention were the most thorough, as
befitted the leading state in
America, followed by those in Mas
sachusetts and New York.

L.oopholes Feared

The other matter to come out of
the debates to make them lastingly
important was the demand for,
promise of, and eventual adoption
of a Bill of Rights. There were
many objections raised to the Con
stitution in the debates. Some saw
it as establishing a general gov
ernment of such powers that as
they were augmented over the
years would tend to extinguish the
independence of the states. The
powers of the President were much
too great, critics declared, and
since there was no barrier to re
election, he might become, in
effect, a ruler for life. The Senate,
too, came in for much criticism,
since it was remote from the peo
ple, the terms of its members were
long, and its powers were inter
twined with those of the President.
Hardly a phrase or idea or provi
sion of the Constitution that did
not somewhere by somebody come
under biting criticism. Even the
phrase, "We the people," in the
preamble was found to be offen
sive: reference should have been
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to the states rather than the peo
ple, they thought. Much of the cri
ticism was frivolous, some of it
was entirely off the mark, and part
of it was arrived at by simply mis
construing what was provided in
the Constitution. The heart of the
criticism, however, was that a gov
ernment was being set up unre
strained by sufficient protections
of traditional and natural rights.
Until this deficiency should be
made up, there were a great many
who simply could not accept the
Constitution.

Hamilton's Ingenious Argument

Alexander Hamilton attempted
to make as full answer as could
be made to the proponents of a
bill of rights in The Federalist
number 84. He noted, first of all,
that certain rights were protected
within the Constitution, such as
the right toa writ of habeas
corpus, to trial by jury, and so
forth. So far as particular bills of
rights are concerned, he pointed
out that they were, in their incep
tion, instruments to restrain mon
archs, hence, of doubtful appro
priateness in a republic. Perhaps
the most ingenious part of his ar
gument is contained in the follow
ing, however:

I go further and affirm that bills of
rights, in the sense and to the extent
in which they ·are contended for, are
not only unnecessary in the proposed

Constitution but would even be dan
gerous. They would contain various
exceptions to powers which are not
granted; and, on this very account,
would afford a colorable pretext to
claim more than were granted. For
why declare that things shall not be
done which there is no power to do?
Why, for instance, should it be said
that the liberty of the press shall not

. be restrained, when no power is given
by which restrictions may be im
posed? I will not contend that such a
provision would confer a regulating
power; but it is evident that it would
furnish, to men disposed to usurp, a
plausible pretense for claiming that
power ... This may serve as a speci
men of the numerous handles which
would be given to the doctrine of con
structive powers, by the indulgence
of an injudicious zeal for bills of
rights.!

Patrick Henry probably made as
good answer to Hamilton as could
be made when he spoke on the sub
ject in the Virginia convention:

Mr. Chairman, [he said] the neces
sity of a bill of rights appears to me
to be greater in this government than
ever it was in any government before.
I have observed already, that the
sense of the European nations, and
particularly of Great Britain, is
against the construction of rights be
ing retained which are not expressly
relinquished. I repeat, that all nations
have adopted this construction - that
all rights not expressly and unequiv
ocally reserved to the people are im
pliedly and incidentally relinquished
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to rulers, as necessarily inseparable
from the delegated powets. It is so in
Great Britain; for every possible
right, which is not reserved to the
people by some express provision or
compact, is within the king's prerog
ative ... It is so in Spain, Germany,
and other parts of the world.

Demand for Specific Limitations

Whatever the merits of the ar
guments on either side, feeling
was strong for a bill of rights
and opposition was great to a Con
stitution which did not contain
one specifically. As one recent ac
count says, many were "sincere in
deploring the failure of the Con
stitution to defend basic freedoms
in so many words. At worst these
prohibitions would do no harm,
and might be expected to work
much safety. America had re
cently, in the Revolution, freed it
self from certain concrete oppres
sions by a distant government,
and these should not be allowed to
creep in again by any eventu
ality."2 Richard Henry Lee penned
a poignant plea for just this dur
ing the debates:

... Fortunate it is for the body of a
people, if they can continue attentive
to their liberties, long enough to erect
for them a temple, and constitutional
barriers for their permanent secur
ity: when they are well fixed between
the powers of the rulers and the
rights of the people, they become vis-

ible boundaries, constantly seen by
all, and any transgression of them is
immediately discovered: they serve
as sentinels for the people at all
times, and' especially in those un
avoidable intervals of inattention.3

Indeed, so strong was the senti
ment for some sort of bill of rights
that the Constitution received rati
fication in several crucial states
only after the promise that one
would be added.

Broad Support for Constitution
Despite Criticism

Though the debates over ratific
cation of the Constitution do pro
vide valuable insights into it - and
opponents did make some telling
points - it is easy to make too
much of them. Some twentieth
century historians have alleged
that the Constitution was unpopu
lar, that its ratification was ac
complished by underhanded ma
neuvers, and that had a larger
electorate been consulted it might
not have been adopted. This is not
only speculative but alsoargumen
tative, for it assumes that unin
formed opinions should be given
equal weight with the opinions of
those who had studied the ques
tions carefully. In fact, in most
places the Constitution had the
support of the bulk of men of
learning and substance as well as
most of the leading characters in
the country. Most of the more
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thoughtful opponents of ratifica
tion of the Constitution as it
stood were by no means whole
hearted in their opposition.

Besides, the vote in favor of
ratification in most states was not
close. Delaware ratified the Con
stitution December 7, 1787, by a
vote of 30-0; Pennsylvania fol
lowed on December 12, by a vote
of 46-23; New Jersey was unani
mous for ratification a few days
later, 39-0; Georgia unanimous on
January 2, 1788, 26-0; Connecti
cut overwhelmingly approved, 128
40, on January 9. The vote was
close in Massachusetts, 187-168,
but ratification was achieved on
February 16. The Maryland vote
in favor of ratification was not
even close; it was 63-11, despite
the fact that several Maryland
delegates to the Constitutional
Convention at Philadelphia op
posed it. Those in favor of ratifi
cation in South Carolina won
handily, 149-73, on May 23; New
Hampshire followed on June 21,
57-47. Nine states had now ratified
it, and the Constitution could be
put into effect. But the chances of
succeeding without Virginia and
New York were slim. Attention
now focused on their conventions.

The Debate in Virginia

In the Virginia convention
which met for most of June, both
sides were most reluctant to take

a vote for fear of losing. This was
one of the reasons the debates
were so prolonged and the exami
nation of the Constitution so thor
ough. J ames Madison was the
leading exponent of the Consti
tution' ably assisted by John
Marshall among others. Patrick
Henry was the most tenacious op
ponent of ratification. When the
vote was finally taken, it was 89 to
79 for ratification. The New York
vote was even closer ; that state
ratified the Constitution by a vote
of 30-27 on July 26. Thereafter,
Americans turned to the task of
organizing and getting the new
government underway. North
Carolina finally ratified the Con
stitution in November 1789 by a
vote of 194-77. With all the other
states in, and under the threat of
a boycott, Rhode Island finally
held a convention in 1790 which
proceeded to the ratification of the
Constitution by the narrowest pos
sible margin, 34-32.4 There were
some close votes, then, but the
composite picture is one of wide
spread willingne~s to try the new
Constitution and almost universal
acceptance of it when it had been
amended. The fact that opposition
dwindled into insignificance once
it was ratified shows the limited
nature of that opposition; the op
ponents could accept its adoption
as a condition of political life
which they found· tolerable. The
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main questions about the Consti
tution now concerned how it should
be amended and interpreted.

Of course, the opposition did
not melt away until the Bill of
Rights was made a part of the
Constitution. Moreover, North
Carolina's (and probably Rhode
Island's) ratification of the Con
stitution was given impetus by the
fact that such amendments were
in the process of being adopted.
Thus, while other things of great
moment for the founding of the
American Republic were taking
place between 1788 and 1791, it is
appropriate to complete at this
point the discussion of the Bill of
Rights.

Madison's Role

Whether James Madison was the
Father of the Constitution may re
main debatable, but that he was
the Father of the Bill of Rights is
as near indisputable as such things
can be. He examined the proposals
as they had come from the state
conventions, pondered the question
of what rights were generally in
greatest need of protection,' and
as a member of the first House
of Representatives kept bringing
the matter up until the House con
sented to act. Moreover, Madison
served on the committee which
brought forth the proposals as
well as on the joint House-Senate
committee which worked out the

final form of the amendments.
There were suggestions at the time
that he was less than enthusiastic
about a bill of rights - as well as
suggestions since that he delib
erately made them vague and im
precise -, but the record shows
him working diligently to get
something done when many of
those who had been called Feder
alists were dragging their feet
and some of the anti-Federalists
were more inclined .to niggling
criticism than to working toward
what could be achieved. Madison
did oppose going into intricacies
in the amendments; let us, he said,
"confine ourselves to an enumera
tion of simple, acknowledged prin
ciples," for by doing so, "ratifica
tion will meet with but little diffi
culty."5 Surely this was wise
counsel.

A Happy Choice

Two pitfalls were avoided by
the manner in which the Bill of
Rights was made a part of the
Constitution. It was passed by
two-thirds majorities in the House
and Senate and ratified by legisla
tures of the states, with concur
rence by three-fourths of the states
being necessary for adoption. The
method used was one of amend
ment rather than of inserting
these protections of rights within
the body of the original Constitu
tion. The first pitfall would have
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been the calling of another consti
tutional convention to produce a
bill of rights. Those who wanted
to get on with establishing a gen
eral government were most de
sirous of avoiding any such gather
ing, for it would most likely get
out of hand and proceed to the un
doing of the work of the first con
vention. To have the amendments
advanced by Congress not only
avoided that danger but also util
ized the legislative branch of the
new government in one of its more
important functions, thus enhan
cing the prestige of the new gov
ernment. Madison had at first
thought that protections of rights
should be placed within· the origi
nal Constitution, but the House
decided that they should be added
as amendments. This, too, was a
happy decision, for it avoided the
spectacle of Congress tampering
with the Constitution and setting
the precedent for its being rewrit
ten from time to time by the legis
ture.

The Bill of Rights was submit
ted to the states in September of
1789 and acquired a sufficient num
ber of state votes of approval to
go into effect in December of 179l.
Twelve amendments were submit
ted, but two were not approved.
The first of the two dealt with ap
portioning representatives in the
House and would have fitted poorly
in a bill of rights. The second laid

down rules about determining the
pay of members of Congress and
would have been equally ill-placed
at the head of an enumeration of
rights and privileges. Madison had
hoped to include an amendment
which would have restricted the
states as well as the general gov
ernment from violating basic
rights, but this proposal was
turned down in the Senate.

A Bill of Prohibitions

The first ten amendments to the
Constitution contain a list of re
strictions, some specific, others
more general, on the United States
government. It would not be in
correct to call them a Bill of Pro
hibitions instead of a Bill of
Rights, for they are in the nature
of prohibitions. They are not so
much a list of rights as they are
a series of protections of rights.
The phraseology is generally nega
tive: "Congress shall make no
law," "the right of the people to
keep and bear Arms, shall not· be
infringed," "no Warrants shall is
sue," "No person shall be held,"
"no fact tried by a jury shall be
otherwise re-examined," "Exces
sive bail shall not be required,"
"shall not be construed," and "pow
ers not delegated."

The meaning of this negative
formulation and restrictive char
acter can be succinctly stated.
Some constitutions have contained
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declarations of rights which were
more or less extensive lists of the
rights supposed to belong to the
people. Such lists tend to be inef
fectiveand to amount to little
more than pious wishes of those
who state them. If one has a. right,
who is it against, and how is it to
be enforced? For example, suppose
it be declared that the people have
the right to free speech. This is a
noble sentiment, but unless there
is a prohibition against someone
who would violate it, it is of no
use. Moreover, even if such a gen
eral right were enforced, it might
well be done so as to limit someone
else's speech.

Fear of Government

The Founders w~re generally of
the opinion that once law and
order had been established the
greatest danger to rights came
from government itself. The move
ment for a bill of rights to be
added to the United States Con
stitution came specifically from
those who feared that the govern
ment it established would violate
them. For example, Richard Henry
Lee was involved in the debates in
the Senate over whether a bill of
rights was necessary. Some said
that they needed more experience
to determine which and if amend
ments were necessary. -Lee indi
cated in a letter that he thought
there had been experience enough

"to prove the propriety of those
great principles of Civil liberty
which the wisdom of the Ages has
found to be necessary barriers
against the encroachments of
power in the hands of frail Man."G
Wherever government power was
lodged, there must be a variety of
restrictions and limitations on its
exercise if men's rights were to
be protected; so thought most
Americans of that day.

Specified Rights

The first two amendments deal
with certain specified rights. The
first reads: "Congress shall make
no law respecting an establishment
of religion, or prohibiting the free
exercise thereof; or abridging the
freedom of speech, or of the press,
or the right of the people peace
ably to assemble, and to petition
the Government for a redress of
grievances." An established reli
gion is one which is supported by
government, i.e., by tax money, by
requiring attendance, or other such
aids and privileges. To say that
Congress should make no law pro
hibiting the free exercise of reli
gion would appear to mean that
Congress should not concern itself
with either prescribing or pro
scribing religious practices. (This
prohibition did not extend to state
governments, since they were left
free to prescribe or proscribe reli
gions, limited only by their own



40 THE FREEMAN January

constitutions.) The right to be
lieve and practice any or no reli
gion was usually described at the
time as the "right of conscience."
Free speech, free press, peaceful
assembly, and the right to petition
did not mean so much as one might
suppose. The historical problem
had been that those who governed
had used such restrictions to pre
vent criticism of themselves or in
fluences upon their actions. What
the Founders were primarily,
probably exclusively, interested in
protecting was the right of the
people to speak, write, assemble,
or petition so that they might
freely characterize, criticize, or in
fluence those who governed them.
It is most doubtful, for example,
that they any· more conceived of
the right to a free press as a right
to publish pornography than that
they thought of the right to as
semble as the right to intimidate.
It is true, of course, that govern
ments may restrict speech, the
press, and assembly on other
grounds than protecting those who
govern from citicism and influ
ence, but it is not clear what the
incentive would be except for
some public, as opposed to per
sonal, reason. Be that as it may,
the first amendment provides pro
tections for several traditional
rights generally most prized and
often standing in need of protec
tion.

The Right to Sear Arms:
Argument for a Trained Mi/itia

The second amendment is the
most peculiarly phrased of all of
them, and for that reason its im
port is somewhat obscure. It says,
"A well regulated Militia, being
necessary to the security of a free
State, the right of the· people to
keep and bear Arms, shall not be
infringed." The first two phrases
are surely rhetorical flourishes
rather than prohibitions on gov
ernment. The only rights involved
are those of keeping and bearing
arms. There is no mystery about
the right to keep arms; it means
simply the right to store them
on one's property. The right to
bear arms is subject to two inter
pretations. It might mean simply
the right to carry them about
from place to place. But in the
context of the opening phrases, it
might mean also the right to serve
in the militia. The larger purpose
of the amendment appears to have
been to tip the scales in favor of
citizen armies. Few things were
more feared at the time than
armies composed of foreign mer
cenaries. Indeed, standing armies
from whatever source were con
sidered a grave danger. A govern
ment with these at its disposal
could go far to impose its will on
the people, as had occurred at
many times in the past. The sug
gestion of the amendment, per-
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haps it should be called a hint, is
that the military force should be
assembled from part-time soldiers
who composed the militia. The ef
fectiveness of the militia would
be greatly enhanced, they thought,
if its members were practiced in
the use of firearms. This would be
greatly facilitated if they were
permitted to keep as well as to
bear arms. Arms in the hands of
the citizenry would also be a safe
guard against either foreign mer
cenaries or standing armies.

A Man's Home Is His Castle

Amendments three and four
deal with both rights and proce
dures. The primary right involved
is the right to the use of one's
home in privacy and security. "A
man's home is his castle" is an an
cient saying, and these amend
ments were aimed to make this so
as against the United States gov
ernment. The third amendment
prohibits the quartering of sol
diers in private houses, in time of
peace without the consent of the
owner, and. in time of war only

.> according to rules laid down by
law. The fourth deals with
searches and seizures and pre
scribes the procedures by which
they may be done.

Amendments five through eight
are concerned almost entirely with
processes by which government
may take life, liberty, and prop-

erty. They constitute resrictions
which government is supposed to
observe when it is going about the
business of taking one or more of
these from a person. It may appear
ironic that a government which is
supposed to protect life, liberty,
and property may also take these
on occasion. Yet, it has been the
considered judgment of most men
through the ages that govern
ments must take one or more of
these from persons from time to
time in order to protect the life,
liberty, and property of the> gen
erality of people. It was also the
view of the Founders that these
are dread actions which must be
hedged about with procedures and
prohibitions to assure that men
a,re not casually deprived. Article
V declares, in part, that no per
son shall be "deprived of life,
liberty, or property without due
process of law." Most of these
processes are set forth in amend
ments five through eight, such as,
trial by jury, indictment by a
grand jury, compulsory processes
for obtaining witnesses by the ac
cused, and the right to counsel.

To Protect the Innocent

The courts exist, however, to
settle disputes and to discover and
punish malefactors. The primary
purpose of the criminal courts is
to protect the life, liberty, and
property of peaceful persons by
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dealing sternly with those who
violate them.. They do not exist for
the purpose of protecting crimi
nals; if this were their purpose, it
is doubtful that society would be
sufficiently concerned to establish
courts. Those who attend only to
the Bill of Rights might suppose
that our constitution-makers were
concerned only with the rights of
the accused. They were not, of
course; the basic business of gov
ernment and of the courts was as
sumed - so apparent as hardly to
be worth stating -, whereas, the
supplementary matter of protect
ing the accused and the criminal
was considered worthy of concen
trated attention.

Umbrella of Profec:f;on

The ninth and tenth amend
ments provide the general protec
tions of rights; they were drawn
as an umbrella over the whole to
protect the individual and the
states from encroachment by the
general government. The ninth
specifies that "The enumeration
in the Constitution of certain
rights, shall not be construed to
deny or disparage others retained
by the people." Opponents of a
bill of rights had pointed out that
it would be impossible to spell out
all the rights which men might
justly claim. The listing of a few
of them might set up the presump
tion that those not listed did not

belong to men as rights. This
article was intended to make it as
clear as could be· that all manner
of rights still belonged to the peo
ple, though no mention was made
of them in the listing.

The tenth amendment puts the
roof on the edifice, so to speak. It
proclaims that "The powers not
delegated to the United States by
the Constitution, nor prohibited
by it to the States, are reserved
to the States respectively, or to
the people." The language derives
its impact from the natural law
philosophy. On this view, rights
belong to individuals in the nature
of things. The powers of govern
ment are justly derived from the
people, and since these govern
mental powers place some limit on
indiyidual rights they must be ac
quired by delegation (or by usur
pation, which would be unjust, of
course) . The powers not dele
gated, then, whether it be to the
general government or to the
states, are reserved.

Room for Flexibility

There were those who would
have attached the modifier "speci
fically" to "delegated," but they
were defeated in their efforts to
do so. This raised ~the specter. of
endless wrangling over whether
the power to perform acts in order
to exercise the powers delegated
had been granted or not. More
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deeply, the inclusion of the modi
fier would have posed the problem
whether this government could
exercise powers .that are said to
be inherent in government or not.
Perhaps there was no need to re
tain the notion of powers inherent
in government, but Inen who have
Just been engaged in the business
of drawing up a constitution may
be forgiven for being uncertain as
to whether they had covered the
whole ground or not. They might
have, for aught they knew, failed
to grant powers specifically which
would shortly be necessary to the
performance of functions which
they had readily conceived. At
any rate, the tenth amendment
can be accurately construed as re
strictive - that is surely its pur
pose - but not as confining as it
would be if "specifically" were
added to it.

A Unique Position

Any amendment to the Consti
tution occupies a unique position
in the American system. It super
sedes anything preceding it which
is contrary to it; that is, it be
comes the governing article in the
matters with which it deals. The
first ten amendments, however,
occupy an even more prominent
place in the Constitution than
their position as amendments
would perforce give them. They
were conceived as and quickly be-

came known as the Bill of Rights.
They were thought of, in part, as
taking their place alongside Magna
Charta, the Petition of Rights, and
the British Bill of Rights. But the
American Bill of Rights is signifi
cantly different from and more
than these great British guar
antors of the rights of English
men. For the British bethought
themselves only to guarantee
themselves against encroachment
by the monarch. Whereas, the
American Bill of Rights draws a
line between the whole govern
ment and the citizenry which the
government is not to transgress.
In doing this, it differs somewhat
from the original Constitution.
That instrument generally grants
and restricts powers i.n terms of
branches. This mode was continued
in the first amendment, then
abandoned in the rest, so they
may be interpreted as restraining
the whole Federal government.
The American Bin of Rights is in
formed by the idea that it is not
just the executive, not only the
courts, but also the legislature
that must be restrained. Govern
ment itself - in all its branches
and so far as it may reach - is a
potential threat to the people un
der it. If they are to be secure in
their rights, if they are to enjoy
their lives and possessions, that
government over them must be
kept to its appointed tasks atid
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observe the procedures prescribed
for it.

The adoption of the Bill of
Rights reconciled most of the op
ponents of the Constitution to the
new government. With it as a bul
wark of defense against consoli
dated government, all the states
could come into the union. The
Bill of Rights did not yet reach
through to all the inhabitants of
the United States, but the provi
sions were such that all could de
sire to be covered by them. ~
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lDEASON

LIBERTY

Next: Establishing the Government.

Government of the People

GOVERNMENT, as has been before observed, is in the very nature
of it a Trust; and all its powers a Delegation for gaining particu

lar ends. This trust may be misapplied and abused. It may be em
ployed to defeat the very ends for which it was instituted; and to
subvert the very rights which it ought to protect.... Nothing,
then, can be more absurd than a doctrine which some have taught,
with respect to the omnipotence of parliaments. They possess no

power beyond the limits of the trust for the execution of which

they were formed. If they contradict this trust, they betray their
constituents, and dissolve themselves. All delegated power must

be subordinate and limited. If omnipotence can, with any sense,

be ascribed to a legislature, it must be lodged where all legislative

authority originates; that is, in the PEOPLE. For their sakes
government is instituted; and theirs is the only real omnipotence.

RICHARD PRICE
Observations on the Nature of Civil Liberty, 1776.



-Mainline
to Disaster

ROBERT PATTON

IN THE LONG-STANDING debate over
the question of drug legislation
in the United States, two major
and opposite positions stand out.
There are those who call for im
mediate legalization of marijuana.
Some would go so far as to lift the
ban on all drugs including heroin
and other so-called "hard" nar
cotics as well. Others decry what
they see as a breakdown in moral
order and vehemently oppose any
letup in the government's war
against the manufacture, sale, and
use of illegal drugs. They fre
quently point to the high incidence
of drug-related crime - particu
larly in major population centers
such as New York City - as a ma
jor argument for their case against
drugs.

There can be no argument
against the obvious fact that such
crime is on the rise. The problem
has reached such proportions that
law enforcement officials fre
quently point with pride to a de
crease in the rate of increase of
violent crimes against persons and
property in a given year. And the
connection between drug addic
tion and crimes against persons
and property is well documented.
To sustain a $50 per day narcot
ics habit, the addict needs re
sources, which may lead him to

Mr. Patton is a graduate student and part-time
lecturer in physics at Hunter College in New
York City.
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steal enormous amounts of prop
erty ranging to $2500 or more
each week!

Few would argue with the as
sertion that the widespread use of
drugs is detrimental in the ex
treme both to the unfortunates
who have become dependent upon
them and to others who pay a bit
ter price in property loss, personal
injury, and the debilitating fear
that oppresses those who dwell in
our once great cities. The very
foundations of our social order
would appear to be threatened by
this pernicious epidemic that rages
unchecked through our midst.
Most pitiful is the fact that the
primary victims of narcotics ad
diction are the young - those in
whose hands our future rests.

HuntinOg the Villains

Human nature being what it is,
it is perhaps not surprising that
our first instinct is to seek the vil
lains that are responsible for our
affliction. And find them we do. We
find them in the persons of popu
lar singers who, allegorically or
directly, extol the virtues of drugs
in their songs, in the pushers who
prowl our streets, campuses, and
even playgrounds. And we find
them in the specter of organized
crime, the syndicate, the interna
tional narcotics czars.

The answers seem obvious.
Crack down on the street pusher.

Guard the borders. Impose eco
nomic sanctions on the countries
of origin. Clean up our films, our
books, our records. Use the pow
ers of the Federal Communica
tions Commission to deprive the
apostles of drugs of the podium
from which they transmit their
message of doom to our nation's
youth.

But many of these answers
have been tried to one degree or
another, whereas the problem
grows at an accelerated pace. Why?
Again the obvious answers. Soft
judges. Corrupt police. Lax cus
toms agents. Spineless do-gooders
in government. Get tough - de
clare all-out war on narcotics 
and the problem will be solved.

Unfortunately, we are all too
slow to learn from our mistakes.
We have, after all, trod this path
once before, in the twenties, the
era of bathtub gin, the speakeasy,
and the St. Valentine's Day mas
sacre. The conclusions that can be
drawn from our nation's experi
ence with alcohol prohibition are
painfully obvious. Contrary to the
desires of our undoubtedly well
intentioned legislators, the net ef
fect of the Eighteenth Amend
ment was to increase the use of
hard liquor in the nation; the ef
fect of repeal was to decrease it,
although never to its pre-Prohibi
tion level.

This argument, of course, has
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been raised before and the usual
reply is that hard narcotics such
as heroin are incomparably more
dangerous to the individual and to
society than alcohol. It is further
argued that, in attempting to
eliminate the use of alcohol, pro
hibition was doomed to failure be
cause alcoholic beverages are part
of our Western cultural tradition.

Hall-Truths

These arguments are both true
and dangerously misleading. Cer
tainly, heroin is far more danger
ous in its effects than alcohol.
But if the parallel we have been
drawing between Prohibition and
present drug legislation is valid
then there is all the more reason
to believe that the net effect of
drug prohibition will be infinitely
more pernicious than alcohol pro
hibition proved to be. Further
more, while narcotic use is not yet
a part of our Western tradition,
there is every reason to believe it
is fast becoming so and that drug
prohibition is largely responsible.
Let us not forget that many of the
folk heroes of our Revolution, such
as John Hancock, were smugglers
who openly defied the authority
of the British crown. Can anyone
deny that within an increasingly
large segment of our nation's
youth - men of the same age as
those who defied the rule of force
at· Lexington and Concord - there

is much the same regard for those
who defy our drug laws as there
was for the Hancocks during our
beginnings as a free and inde
pendent people.

It is ironic that the strongest
support for the enforcement ap
proach to the drug problem tends
to come from the ranks of politi
cal conservatives. For it is from
conservati ve economic theories
that the most devastating argu
ment against drug control through
legislation can be made: the argu
ment that the only effective con
trol of harmful drugs is that im
posed by the untrammeled opera
tion of the free market. In such
a market the will of the consumer,
as expressed through the mechan
ism of price, reigns supreme.

They Prey on the Young

The biggest villain in today's
drug picture is the unscrupulous
pusher whose prey are the young
people on our college campuses,
schoolyards, and playgrounds.
Those that become his customers
may eventually have narcotics
habits that cost as much as $500
per week tq support. For the vast
majority of addicts, to support
such a habit by honest labor is
impossible. And so the addict en
ters a twilight world in which long
periods of driving need are punc
tuated by moments of incapaci
tating euphoria. He lives from fix
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to fix; nothing else matters. To
get that next fix he will lie, cheat,
steal or even kill if necessary. No
wonder then that some 60 to 80
per cent of all crimes against
property are committed by narcot
ics addicts. Yet, these crimes are
committed to supply a habit that,
in the absence of restrictive drug
legislation would cost no more to
maintain than the habit of a heavy
cigarette smoker. How many
tobacco merchants do we find
haunting elementary school play
grounds to entice youngsters into
smoking their first cigarette? The
very suggestion is ludicrous. Why?
Simply because the profits on the
sale of cigarettes do not supply
sufficient incentive.

Thus the very actions of govern
ment that are intended to curb the
use and sale of dangerous narcot
ics act instead to line the coffers
of organized crime. Suppose the
all-out war against narcotics that
many call for were actually ini
tiated. Forgetting the inevitable
corruption in the ranks of those
who would be called upon to fight
this crusade, let us assume that
the government succeeds in totally
shutting off aU of the present
sources of narcotics. What would
be the immediate consequences of
such a program?

The addict, thus deprived of his
usual source of supply would be
driven to the point of desperation.

Burglaries and robberies of phar
macies and doctor's offices would
likely reach record heights. What
small supplies of narcotics re
mained on the streets would
change hands at fantastically in
flated prices. Those who could not
pay these prices would either steal
drugs or do without. But an ad
dict cannot "do without" drugs in
the same way that one can do with
out a new shirt or a pair of shoes.
The vast armies of addicts who
were left without the psychologi
cal crutch that their habit pro
vides would represent an enormous
potential market for anyone who
could supply their need. The pre
cise way in which that need would
be filled cannot be predicted. That
it would be filled is a certainty.

Market Principles

The principles that apply here
are identical with those that apply
to any market situation. Economic
law knows no moral code. When
the demand for any commodity
outruns the supply, the price of
that commodity will inevitably
rise. At the present time, the
"market" price for heroin at the
level of the street dealer is more
than one hundred times the cost of
manufacture. The reason is plain.
The manufacture, sale, and dis
tribution of heroin is a high-risk
venture. The action of government,
and nothing else, is responsible
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for the high price levels that now
prevail. The "all-out war" that we
are discussing would further raise
these prices in proportion to the
intensity of the crackdown. The il
legal drug market is subject to the
very same principles of economics
that apply when the issue is price
control or minimum wage legisla
tion.

On September 21, 1970, the Fed
eral government initiated a crack
down on the illegal drug traffic
across the Mexican border. Opera
tion Intercept, as ·it was called,
was an unqualified success; the
New York Times Encyclopedic Al
manac for 1970 calls it "the largest
civil search and seizure operation
ever conducted in peacetime." A
virtual army of radar-equipped
patrol boats and search planes
slowed the immense flow of nar
cotics (chiefly marijuana) into
this country from Mexico to a
dribble. The result? One month
later, on October 22, a joint legis
la tive committee of Congress
heard testimony that heroin use
among New York City youngsters
had jumped alarmingly. By drying
upthe supply of marijuana, Opera
tion Intercept had raised street
prices to the point that heroin be
came competitive with it.

The inevitable consequences of
the enforcement approach to nar
cotics has been stated most suc
cinctly by Peter Drucker writing

in Saturday Revie'w of May 13,
1972:

Paradoxically, every "victory" in
the "war against narcotics" increases
the profitability of this trade and
soon creates new pushers, more ad
dicts, and bigger profits. When the
narcotics agents "smash a drug ring"
and confiscate 50 kilograms of heroin,
the drug temporarily becomes scarce
around Manhattan, in downtown San
Francisco, or on Harvard Square. The
price goes up - and with it the profit
for the drug rings whose sources of
supply are still intact. Addicts be
come more desperate. Crime and vio
lence - and with them, fear.- r!se
more sharply. More people are lured
by their own need and by the high
profits into becoming peddlers and
pushers, producing still more addicts.

But this. has been perhaps a bit
one-sided. What of the govern
ment's point of view? What do the
officials charged with "curbing the
drug traffic" have to say? Inter
viewed by U.S. News & World Re
port in their September 25, 1972
issue, Nelson G. Gross, Senior Ad
viser, International Narcotics Mat
ters, Department of State, was
asked if progress had been made
in stopping the illegal importation
of heroin. Responding in the af
firmative, Mr. Gross described the
tangible results of an eighteen
month government crackdown on
the international drug traffic: "The
availability of heroin on the streets
is less than it was a year ago. The
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quality is not as good. The whole
sale price is higher, and the retail
price - which is what addicts pay
- is higher."Later in the same in
terview, Gross indicates that he is
aware of a second major conse
quence of the crackdown as he
points out that"... those engaged
in the drug traffic are turning to
other sources of supply, and new
routes are being developed to keep
the flow of heroin coming to the
U.S."

Gross also refers to the growing
traffic in low grade, Mexican
"brown" heroin. "There has not
been an appreciable amount of
brown heroin used within our bor
ders," he observes, "although in
creasing supplies are beginning to
appear asa result of the East
Coast shortage of heroin." [italics
added]

Incredibly, there is no disagree
ment .between Gross and Drucker
as to the consequences of strict en
forcement of drug prohibition.

Methadone Addiction

The current methadone contro
versy is a second case in point.
Methadone is a synthetic drug
that, taken in appropriate doses,
can satisfy the heroin addict's
craving and prevent the appear
ance of withdrawal symptoms
without inducing euphoria.Dos..
ages above this "appropriate"
level, however, are intoxicating.

Since 1964 various clinical pro
grams have been instituted in
which methadone is administered
regularly to heroin addicts to en
able them to live near normal lives,
to hold down regular jobs and so
on. According to the August 11,
1972, issue of the prestigious
journal, Science, 50,000 heroin ad
dicts presently are enrolled in such
clinical methadone "maintenance"
programs in the U.S. Discussing
new regulations proposed by the
Food and Drug Administration,
Science reports:

The new guidelines basically recog
nize methadone as a safe and effective
drug, but surround its use with re
strictions aimed at curbing a black
market that has been spreading at an
alarming rate ... Doctors through
carelessness or ignorance, have dis
pensed prescriptions for methadone
tablets that are promptly sold for up
to $10 apiece so that the "patient"
can buy more heroin.

Who could be paying $10 for a
drug that is dispensed free to
heroin addicts? There are only
two possibilities. Black market
methadone is being sold both to
heroin addicts enrolled in metha
done programs who wish to in
crease their intake of the drug to
a level that allows them the eu
phoric escape from reality they
crave, and to primary methadone
users - individuals addicted to or



1973 DRUG LEGISLATION-MAINLINE TO DISASTER 51

becoming addicted to methadone
itself. An ironic but likely possi
bility is that individuals may be
using methadone in the mistaken
belief that, since it is dispensed
by the government, it must not be
harmful.

In methadone we have a com
modity that is in demand - either
actually or potentially - and it
should come as no surprise that a
market has developed around it.

What we must realize is that
certain men have existed in every
society by pandering to the weak
nesses and vices of their fellows.
Their modus operandi is diaboli
cally simple. Find a commodity or
service for which there is a mar
ket, have government outlaw it,
then move in and reap the rich
financial rewards made possible by
the artificially high·. price levels
maintained by the government re
strictions on the product. Not
only is this technique profitable,
it is relatively safe; for the greater
the force with which government
attempts to destroy such a mar
ket, the higher the price levels
and the profits attendant on those
prices. And the higher the profits,
the more police officials, customs
agents, and judges can be "bought"
by the syndicate. Crackdowns ini
tiated in response to public pres
sure will ineyitably fall heaviest
on the small operators, while the
financiers and organizers sit tight

in their penthouses until the. heat
is off once again.

The British Experience

Those that oppose the liberaliza
tion or repeal of our present drug
laws often point to the "failure" of
such an approach as in Great
Britain. For many years narcotic
drugs were available to British ad
dicts by prescription. Then, in re
sponse to statistical indications
that drug use was on the rise, the
government clamped down. The
conclusion drawn from this is that
any letup in the government's war
on narcotics mandates a rise in the
use of hard drugs. Several im
portant points are overlooked by
such a conclusion. First, although
drug addiction undeniably in
creased in Britain during those
years of limited restrictions, it
never reached the epidemic propor
tions that it has in this country.
Furthermore, a large part of that
increase - perhaps the greater
part - can be attributed to the
large numbers of American ad
dicts that emigrated to Britain so
they could supply their habit with
out being driven to criminal acts.
And that leads to a most important
point: addiction in Britain has
never been associated with crime
to the extent that it is here. This,
in fact, is the justification given
for the methadone programs dis
cussed earlier. An addict in a
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methadone program is as much an
addict as the heroin· addict in the
street; no one has ever claimed for
methadone maintenance the status
of a cure. The difference is simply
and only that the methadone pa
tient need not steal to support his
habit. Ironically, this is the cen
tral point raised by many "liber
als" in attacking the methadone
programs. Their argument, as
stated in the Science article quoted
above, is "that it is a sinister form
of social control in that its only
purpose is to cut down on addict
related crime."

The principal opposition to lib
eralization or repeal of present
drug laws comes from those who
fear that this would be a signifi
cant step in what they view as a
general breakdown in the moral
fiber of our society. That this
breakdown is all too real is unde
niable, but the contention that so
called permissivity is the root
cause of the problem is moot. Is it
not, rather, that we have created a
society in which the natural con
sequences of immoral or amoral
behavior are not allowed to oper
ate? It is not the intellig-ence or
industriousness of the purveyor of
hard drugs that makes it possible
for him to sport $200 suits and
drive $8000 automobiles. It is the
action of government that has
created his monopoly business.

If it were true that "permis-

sivity" were the root cause of
breakdowns in the moral order of
society, then Soviet Russia or
Communist China would be the
examples to emulate in today's
world. In these countries, morality
is rigidly enforced by state edict.
The State defines morality and
harshly punishes transgressions
against it. Now, many of us ob
j ect to the particular moral code
that is imposed on the Russian
and Chinese peoples. Does this
mean that if a tyrant's edicts
were based· on the "right" mo
rality, that they would be any the
less tyrannical? It is obvious that
they would not. The very concept
of morality is meaningless in any
context in which the individual is
not free to choose to act immorally.
Certainly, any viable society must
protect itself against those who
would use force to violate the
rights of others. It does not fol
low, however, that it is either de
sirable or proper that any govern
ment impose its idea of the good
on its citizens. If we wish a so
ciety in which people behave hon
estly and self-reliantly, we can
not achieve it by force. Rather,
let us create a social order in which
virtue is its own reward.

A Perverted Order

What we have created in this
century is the antithesis of such
an order. We live in a world in
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which sloth is rewarded and indi
viduals are protected, by govern
ment, from the natural conse
quences of their own immoral acts.
At least, such is the professed in
tention of those who create gov
ernmental policy today. An in
dividual does not wish to work?
It is the responsibility of others
to see that he is fed. An individual
is careless with his life on the
highway? Let us insulate all driv
ers from the consequences of care
lessness and ineptitude with belts,
airbags, helmets, and padding. An
individual chooses to destroy his
mind and body with narcotic
drugs? Take away the drugs and,
failing that, incarcerate or com
mit him for "his own good."

A Place to Draw the Lin~

If such policies did in fact lead
to material prosperity, increased
highway safety, and a decrease in
the ranks of those whose minds
and bodies .are rotted away by
narcotic drugs, they would still be
abhorrent to anyone who valued
freedom. The truth, however, is
that they do no such thing. In
stead, they foster the very prob
lems they are designed to solve.
The zombies who stalk our city
streets in search of their next vic
tim and their next fix are not a
problem for government to solve
but, rather, one more problem that
government has created. And gov
ernments'prescribed cure is a
more virulent dose of the dread
disease itself. . ~

IDEAS ON

LIBERTY

THE GOVERNMENT tried to "protect" people from the ill effects of
alcoholic beverages during 1918 to 1933 with notable lack of suc
cess. Their efforts not only failed in their stated purpose but in
the process spawned the growth of an organized underworld that
is with us today, encouraged corruption of public officials, and
taught a general disrespect for the law that still plagues us.

The government's efforts to outlaw gambling have had the same
dismal results. So have the government's efforts to prevent citi
zens from reading pornographic literature, or to regulate sex
relations between consenting adults.

If any citizen wishes to engage in activities that are dangerous,
considered immoral or frowned upon - which do not hurt anybody
else - he should be free to do so.

Let's draw the line for freedom and keep the government behind
it. Let's not pass any more laws to reduce our freedom by "pro
tecting" us from our own 'actions.

B. V. BROOKS, JR., The Westport News
(Connecticut) August 25,1972



Herbert

Spencer:

RONALD F. COONEY

LIKE ANY ERA one would care to
mention, the last half of the Nine
teenth Century offered a fair field
for the votaries of Statism. The
evil effects of the Industrial Revo
lution, especially in the country of
its origin, England, effects of long
hours and little pay, of factories
dangerous and unhealthful, of
woman and child labor in those
factories, of squalid industrial
towns, of workmen reduced to the
level of automatons, combined
with ever-present ignorance, dis
ease, and .poverty to complete a
picture of misery for much of the
British population. The situation
demanded a remedy. Then, as now,
the agent of deliverance, the deux
ex machina, was thought to be the
State. England's ills were per
ceived not as the result of a natu-

Mr. Cooney is a free-lance writer recently
graduated from the University of Nevada.
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raJ and inevitable friction between
2. waning agricultural life and an
emerging industrial life, not as
the symptoms of a society in the
throes of a profound and difficult
transition, but rather as the
wages of a political sin of omis
sion. Correct that omission, it was
said in effect, pass enough laws,
the implicit argument ran, and
human suffering would vanish.

Men of all political stripes,
f rom the Liberal Gladstone to the
Tory Disraeli succumbed to the
pleasant· vision of. a nation where
laws would provide the solution to
every problem. The motives of
these men were doubtless. pure.
They were decent men who were
shocked at the conditions they saw
and tried to relieve them. They
were good men, but they were mis
guided men. They vastly over
estimated the law's properties to
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heal, to cure, to make right. Sadly,
they could not foresee liberty, a
delicate thing, being ground un
der the heel of an unrestricted
State.

There were indeed few people
willing to challenge the logic and
correctness of their society's di
rection, and fewer still who real
ized its peril. The occasional cries
raised in defense of individual
freedom were drowned out in the
clamor for more and ever more
State intervention. Questions· con
cerning the future of freedom un
der an accelerating State power
were infrequently entertained, and
more often than not completely
ignored. Nonetheless, rare though
the voices of liberty were, they
did· exist. Of those voices, the most
tireless and influential was the
great English philosopher, Herbert
Spencer.

Darwin's Influence

Spencer, a contemporary and
friend of Darwin, is best known
to posterity as the thinker who
based an entire philosophic sys
tem - his "Synthetic Philosophy"
- upon the theory of evolution.
Scarcely less significant, but far
less well-known, are the contribu
tions which he made to political
thought, chiefly. in the form of
two books, Social Statics (1850),
and The Man vs. The State (1884).
For it was in those works that

Spencer registered a vigorous dis
sent from the prevailing dogma
and expressed his deep and abid
ing antipathy - what he called his
"profound aversion" - to the un
checked extension of State author
i ty. And it was in those pages too
that Spencer, in a lonely sixty
year advocacy, championed the
rights of the individual, laissez
faire, and a classical liberalism.

These several strains of Spen
cer's political faith are easily dis
cerned throughout Social Stat,ics,
at once the more theoretical and
more satisfying of the two books.
Whereas The Man vs. The State
elaborates on certain points raised
in the earlier work, thus forming
a kind of appendix to it, Soc'ial
Statics presents the Spencerian
view of government in toto. Its
wide l'ange encompasses specula
tions upon the origin and purpose
of government, the nature and ex
tent of individual rights, and the
proper (and improper) functions
of the State. The latter portions
of the book, devoted to a discus
sion of such timely issues of the
day as poor relief, national educa
tion, sanitation and health laws,
regulation of commerce and cur
rency, postal services, and State
churches, seek to relate practical
concerns to the theories and prin
ciples previously laid down.

The argument contained in So
cial Statics, and it can be said
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without much fear of overstate
ment, Spencer's whole political
philosophy, rests on the "law of
equal freedom." The law reads:
"Every man has freedom to all he
wills provided he infringes not
the equal freedom of any other
man." In other words, a man has
freedom to act so long as his ac
tions remain within the bound
aries set up by the correspond
ing equal freedom of all other men.
Spencer notes what he feels will
be the obj ections to the principle,
namely either "that men have no
rights," or "that they have un
equal rights." The first assump
tion, Spencer says, leads to the
doctrine that countenances abso
lute monarchy or a dictatorship,
i.e., "might makes right." That
men should have unequal claims to
freedom, or rights in proportion
to their "merits" Spencer also de
nies. Noway exists for deter
mining what is or is not a merit,
and there is no authority for such
a determination were it possible.

In a State of Nature

Here Spencer is speaking of
man in a pre-social state where
government as such has not yet
been established. How and why
government came into being is a
question Spencer must answer be
fore he can proceed to the all
important problem of the State's
lawful and moral limits. Probably,

Spencer thinks, the State origi
n.ated in a single individual, su
perior in some way to the in
dividuals around him. The su
perior person keeps (exactly how,
Spencer does not say) the group
or tribe together, and for this he
is revered by the other members
of the community. As civilization
advances men begin to assert what
they feel to be their rights, until
they finally reach a state "under
which their rights will be entire
and inviolable." But why did men
originally enter a social arrange
ment? Spencer answers thus:

... they found it preferable to the
isolated one; which means that they
obtained a greater sum total of grati
fication under it; which means that it
afforded them fuller exercise for their
faculties; which means that it of
fered a safer guarantee for such ex
ercise - more security for their claims
to life and property; that is, for their
rights.

If this is the reason for the
formation of society, then the du
ties of the State should reflect it.
If men entered the social state
for the better protection of their
Iives, liberty, and property, then
it is the function of government
to act first as a police force against
aggression from within and with
out, punishing criminal acts and
defending the nation from foreign
invasion, and second as an ad-



1973 HERBERT SPENCER: APOSTLE OF LIBERTY 57

ministrator of justice, adjudica
ting the unavoidable conflicts that
arise among imperfect human be
ings. The State creates no rights,
but only the atmosphere wherein
the citizen may exercise what
rights he will without infringing
the equal exercise of others.

The Law of Equal Freedom

The benefits issuing from the
State's correct maintenance of se-

'curity and justice, are, unlike the
false "rights" that the State at
tempts to bestow, indivisible.
That is to say, they are not
granted to one segment of the
population at the expense of an
other. They are, or should be,
available to all. The degree to
which they inhibit liberty is offset
by the degree to which they make
possible a climate where liberty
can flourish. Finally, they are the
only functions the State may un
dertake consistent with the law of
equal freedom - the law of free
men. And if the State endeavors
to expand this limited sphere, if
it essays to provide more than is
necessary for the safety of the
citizenry and the rights of the
citizenry, it transgresses doubly,
first against the law of equal free
dom, and secondly against the pur
pose for which the State itself
was established, the protection of
freedom. For this reason is the
law of equal freedom particularly

valuable as a dictum of absolute
justice and as a gauge for the
rightness and wrongness of legis
lation.

Spencer vehemently denies that
the State should interfere in com
merce. An Adam Smith free
trader, he opposes any regulation
of the market - whether in the
form of "artificial stimuli or arti
ficial restraints." The first, assum
ing the shape of bounties to en
courage production, are wrong be
cause they require more of the
citizen's property than is needed
to maintain his physical protec
tion and his rights. "Artificial re
straints" are likewise improper
since they directly violate the in
dividual's right of free exchange
with other individuals.

Separation of Church and State

Neither may the State legiti
mately tax the people in order to
set up a State-church. By doing
so, Spencer believes, the State pre
supposes its own infallibility while
simultaneously restricting the
freedom of the individual to use
his faculties. Furthermore, any
disagreement with church doctrine
would compel the State to outlaw
and punish religious non-conform
ity, a fact which Spencer, the des
cendant of a long line of Dis
senters, could appreciate.

Obviously the State may no
lTIOre institute laws for the relief
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of the poor than it may intervene
in matters of trade or religion.
Why? Because here again it in
fringes on individual freedom and
exceeds its proper powers as the
guardian of life, liberty, and prop
erty. Spencer recognizes and meets
head on the argument which says
that by providing aid to the poor
the State is actually increasing
the freedom of action of the poor,
however much it may be reducing
the freedom of the man who pays
for poor relief. Spencer answers:
"Cutting .away men's opportuni
ties one side, to add to them on
another, is at best accompanied
by a loss." The State, he argues,
can only guarantee the freedom
of a person to act to the fullest
extent of his rights, bounded, as
always, by the equal freedom of
other men. Within a confined area
the State may aid in the pursuit
of happiness, but it cannot assure
that happiness will be attained.
That is up to the individual and
how he uses his freedom.

How Much Is Enough?

Spencer argues further that
even if one grants that aid to the
poor should be supplied, it would
be impossible to decide its amount.
He notes that even among the pro
ponents of "poor-laws" there is
considerable divergence· of opinion
as to what constitutes a suitable
"maintenance."

One thinks that a bare subsistence
is all that can be fairly demanded.
Here is another who hints at some
thing beyond. mere necessaries. A
third maintains that a few of the en
j oyments of life should be provided
for. And some of the more consistent,
pushing the doctrine to its legitimate
result, will rest satisfied with nothing
short of community of property.

This passage has a special rele
vance for our own day, as we hear
the debate over the correct"
amount, but never the propriety,
of a guaranteed annual income.

Other Interventions Deplored

Finally, Spencer says the State
has no right to educate, to satisfy
the mental needs of the popula
tion, any more than it has the
right to satisfy the population's
physical needs through State-run
charities. The State may not colon
ize, since this violates the rights of
native peoples, nor can it shoulder
the burden for public health, ex
cept, interestingly enough, in mat
ters of air and water pollution. Last
of all, State action in currency ar
rangements and postal services are
both forbidden as transgressions
of the individual's freedom of as
sociation and action.

The. views which Spencer enun
ciated in Social St.atics changed
little throughout the remaining
fifty years of his life. The same
unwavering devotion to individual



1973 HERBERT SPENCER: APOSTLE OF LIBERTY 59

liberty, the same unflagging es
pousal of freedom that marked
that book can be found in The Man
VB. The State, Spencer's second
important work of political phil
osophy.

Although the ultimate intent of
The Man VB. The State is the same
as Social Statics, the approach is
somewhat different. Spencer al
ways referred to himself as a lib
eral and to his philosophy. of gov
ernment as liberalism. He was
speaking, of course, of classical
liberalism, of the liberalism exem
plified by men like John Locke.
About 1860, liberalism of the type
that Locke represented underwent
a fundamental change. No longer
content with merely overseeing a
negative government which al
lowed a broad area for personal
freedom, the Liberal party in
England forsook its guiding ideals
to 'wholly embrace State interven
tion. Spencer himself never wea
ried of pointing out to these "new"
liberals how far they had strayed
from true liberalism, and how
greatly. their notion of liberalism
differed from his own. A sizable
part of the lesson.he read to the
liberals of his time, that the so
called liberals of the pres.ent
would do well to ponder, is The
Man vs. The State.

The first essay in the book
pointedly expresses Spencer's dis
enchantment with the transfigura-

tion of liberalism. Entitled, "The
New Toryism," it not only charges
the Liberal party with abandon
ing its own basic precepts, but
also with adopting those of the
opposition Tory party. While lib
eralism had always stood· for. in
dividual rights, voluntarycoopera
tion, and a regime of contract,

toryism, from the beginning, had
stood for privilege, compulsory co
operation, and a regime of status.
Spencer accounts for the exchange
of ideologies this way:

The gaining of a popular good, be
ing. the external conspicuous trait
common to Liberal measures in ear
lier days (then in ea.ch case gained
by a relaxation of restraints), it has
happened that the popular good has
come to be sought by Liberals, not as
an end to be· indirectly gained· by re
laxations of restraints, but as the end
to be directly gained.

The consequences and efficacy of
liberal lawmaking, from acts reg
ulating the railroads to laws pre
venting the sale of beer on Sun
days, are considered by Spencer
in the four essays following "The
New Toryism." In "The Coming
Slavery" he reflects on the in
ability of politicians to see beyond
the immediate ramifications of
their actions. Pursuing the public
welfare through "humanitarian"
legislation (such as poor-laws),
legislators, knowingly or unknow-
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ingly, move a society toward State
tyranny, or as Spencer calls it in
"From Freedom to Bondage," a
military regime which uses force,
or the threat of force to achieve
its ends.

Whether or not legislators have
the competence, much less the
right, to execute the immense re
sponsibilities they are constantly
taking on, and whether laws are
the best and only ways of solving
society's problems, Spencer ques
tions in "The Sins of Legislators"
and "Over-Legislation." The need
less, oppressive, or simply bad
laws so often enacted by a "slow,
stupid, extravagant, and unadap
tive" officialdom do not simply fail,
but frequently worsen the situa
tion they were designed to relieve.
And, the more they fail, the louder
is the demand that they be multi
plied.

Divine Right of Majorities

The Man vs. The State closes
with "The Great Political Super
stition." In the past, the supersti
tion was the divine right of kings,
and in the present it is the divine
right of majorities, the divine
right of parliaments. Spencer cau
tions against seeing the proximate
good in any widening of State-

power and ignoring the ul,timate
evil that such a widening would
bring about. Failure to do thi~, he
says, will produce a state like that
which preceded the French Revo
tion, when there was "so exces
sive a regulation of men's actions
in all their details . . . that life
was fast becoming impracticable."
He recapitulates the theme of
"The New Toryism" with the final
lines: "The function of Liberalism
in the past was that of putting a
limit to the power of kings. The
function of true Liberalism in the
future will be' that of putting a
limit to the power of Parlia
ments."

The more than eighty years that
have passed since Spencer wrote
those words have done nothing to
undermine, and everything to vin
dicate his warnings. What he
stated in Social Statics and The
Man vs. The State affronted the
Statist orthodoxy of his time as
it affronts the Statist orthodoxy
of ours. It is not so important
whether Spencer's work had any
effect on slowing State-socialism,
for he did not expect that it
would. What is important is that
he spoke for liberty when he felt
liberty was threatened. For that,
he will not be. forgotten. ~



A REVIEWER'SNOTEBOOK JOHN CHAMBERLAIN

NOT SO LONG AGO Erik von
Kuenhnelt-Leddihn entertained a
luncheon gathering of The Rem
nant with a description of the
peregrinations of a bad idea. The
notion that students have a right
to use university premises as a
privileged sanctuary from which
to carryon a revolutionary war
against society and/ or the State
first took hold in Latin America.
Then, after ruining Latin Ameri
can education, it skipped to J a
pan. The next stop was Berkeley
in California (in 1964, a year be
fore Lyndon Johnson decided to
put drafted troops into Vietnam),
from which it moved erratically
eastward to the grisly climax of
Columbia, the deaths at Kent
State, and the disruption of Har
vard. The European universities
were not immune, but the crises

in France and West Germany had
a shorter duration.

Adam Ulam, a Polish-born Pro
fessor of Government at Harvard
University, lived through the tu
multuous period in Cambridge,
Massachusetts, with a constantly
growing wonder that the Ameri
can public high school and private
preparatory school could have pro
duced such a totally lack-logic
generation of students. They
couldn't distinguish between a
strike and a boycott. They con
fused academic life with politics
and labor relations. They thought
they had a mission to prescribe
foreign, military, and economic
policy before they had learned
something about history and gov
ernment, not after. Instead of ask
ing for French teachers who could
teach French, or mathematicians

61
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who knew something about im
parting the principles of the cal
culus, they wanted a faculty that
could satisfy their religious, ideo
logical, and political yearnings. In
short, they were in the market for
anything but learning and the ac
quisition of skills that might en
able them to lead productive or at
least unalienated lives.

First Things First

Professor Ulam has put his
ruminations on the college scene
of the Nineteen Sixties into a wise
and searching book, The Fall of
the AmericIan Un1iversity (Library
Press, $7.95, trade distribution by
Nash Publishing Company), that
is part history and part .essay. He
starts out with the common
sensical idea that universities
should be institutions of learning.
Traditionally the university has
existed to impart knowledge and
skills for a fee. The university
may turn out people with ideas
about solving social problems, or
running governments, or fighting
(or abstaining) from wars, but it
is not set up to do any of these
things directly. Professor Ulam
is a first-things-first man, with a
gift for aphoristic expression. He
doesn't see why classrooms should
be used as pulpits, or· why profes
sors of English literature should
be psychiatrists, or why students
should assault deans when they

are really mad at Congress for
supporting the draft or letting the
President fight /an undeclared war.
He wants the lines of logic to run
clear. Above all, he asks for pre
cision in the use of language.

There was the business of the
student "strike" at Harvard, for
example. A boycott of classes is
not a strike. How do you "strike"
against something you have paid
for? In normal life, if you don't
like what you are getting, you ask
for money back and take your
patronage elsewhere. Harvard's
answer to the student "strike"
should have been to close down the
university. If your patrons don't
like your· service, they have the
right to complain or to go to a
store across the street. But the
university is under· no compulsion
to stop teaching Spanish, or the
history of the Middle Ages, merely
because its President can't at the
same time satisfy the students
that the Black Panthers are get
ting justice, or that the White
House really knows what it is buy
ing when it asks for a position
paper on neo-colonialism in the
Third World.

Who Is to Blame?

Adam Ulam does not make the
mistake of blaming the young 'for
everything. Our whole society be
came rather disoriented in the
Sixties. The professors who went
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to Washington in the days of
Camelot could not have. it both
ways. They were great when "cost
effectiveness" worked. But when,
as whiz kid advisers to White
House and· Pentagon, they sup
ported the strange idea that dedi
cated Asian Marxist guerrillas
would give in to "graduated pres
sure" in a tropical jungle terrain,
they ran the risk of exposing
themselves to the students back
home in Cambridge as stupid run
ning dogs of a brainless military
industrial complex. When college
authorities failed to protect the
civil liberties of visiting speakers
or business recruiters, radical stu
dents drew the correct conclusion
that they could get away with
anything short of murder.

As Professor Ulam puts it, "in
the mid-Sixties it was suddenly
discovered that there was one
place which miraculously fitted the
requisite of every man's ill humor.
The university was elitist; it de
based learning by letting in utterly
unqualified people. It permitted,
nay encouraged, promiscuity and
the use of drugs; it repressed the
young. It advised the Pentagon
and big business how to meddle
in the affairs of other nations; it
bred anti-patriotic feelings and
anarchism. It epitomized white
supremacy; it stimulated black
radicalism and separatism. It was
a repository of useless pedantry;

it was full of busybodies who, un
der the pretense of objective study
of society, sought power and were
eager to submit their fellow citi
zens to some half-baked schemes
of their fabric~tion." And, so
Professor Ulam sums it up, "by
1969 one had to admit that there
was an element of truth in all
those charges!"

In a permissive age the uni
versity administrations and facul
ties let students claim rights and
indulgences that were not pos
sessed by ordinary citizens. Stu
dents were beyond the reach of
ordinary police power. A growing
army of university officials came
into being to administer a con
stantly diminishing body of rules.
Professors were at once permissive
and patronizing. And so, of course,
they lost all respect.

The Age of IIRe/evanceli

The worst of it was that pro
fessors did not defend their own
disciplines. They· allowed fashion
able ideas about "relevance" to
undermine their belief in the use
fulness of their various subjects.
Instead of insisting that the cure
for "alienation" is to lure the stu
dent into becoming engrossed in
a language, a literature, an ancient
civilization, or a science, profes
sors allowed students to define
"relev~nce" in terms of current
events. There was a great pro-
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fusion of courses that confused
things that students should worry
about with things they should
study. As for some of the sub
jects that go under the name of
sociology, Professor Vlam asks
why should young men and women
be required as part of their ex
pensive higher education to sit
through lectures on what they al
ready know and hear incessantly
from newspapers, magazines, TV,
and their own rap sessions?

In the brave new world of the
modern university, students hold
forth on ecology and abortion but
learn little biology. They can dis
cuss Red China's role in the VN

but fail to master a single foreign
language. They know all about in
justice but scorn history as ir
relevant. Everything dissolves into
fashionable platitude, and the
young arrive at adulthood in "a
state of mental fatigue, aimless
agitation and anger, incapable of
that discriminating approach to
public affairs which democracy
calls for in its citizens."

So far has the American uni
versity "fallen." Professor Vlam
wonders whether the "counter
revolution of common sense" will
ever restore it to its proper pur
poses of "promoting learning and
advancing knowledge." tJ
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